SAN BENITO COUNTY PLANNING COMMISSION
February 6, 2008
Minutes

PRESENT: Bettencourt, DeVries, Machado, Scaflingnazzini
ABSENT: None

STAFF: Principal Planner (PP) Byron Turner; SenkRianner (SP) Chuck Ortwein;
Assistant Planner (AP) Michael Kelly; Deputy Direcof Public Works (DDPW)
Arman Nazemi; Public Works Engineer (PWE) Art BlisBeputy County
Counsel (DCC) Shirley Murphy; and Clerk Trish Mader

Chair Tognazzini called the regular meeting of 8z Benito County Planning Commission to
order at 6:01 p.m. as he led the pledge of allegiaa the flag and reiterated the standing rules
of order.

DIRECTOR’S REPORT

PP Turner reported on recent Board of Supervisatimgs and information on the following
items:

A joint meeting is being planned with the Board ®fipervisors and Planning

Commission to review and discuss Phase One of theei@l Plan Update. The

tentative date of Marchat 1:30 PM has been selected and staff is wafting

confirmation from the members of the Board.

= Appeal filed by Larry Anderson for preliminary adlations was granted and the
appellant was awarded a total of 15 allocations Zgprojects (8 and 7). Those
allocations will be deducted from the quantity deti@ed during the next application
process.

= The Ag Exempt Ordinance is expected to be retutnetthe Planning Commission
after meeting with the Cattlemen’s Association #mel Board of Supervisors. Staff
has met with the Farm Bureau and received good antsrirom them.

= The Spur Hotel project was continued to a futureeting of the Board due to all
Board members not in attendance. It is expectatttie Board will repeal the Zone
Change and recommend the project be returned t®ldraning Commission to be
reconsidered as a whole project.

= DMB has submitted a Specific Plan but pursuant te PRGI Ordinance, the

submission is deemed incomplete as the ReimburdeAgmeement has not been

filed. Several meetings are being held to compksie Agreement. Once the

Reimbursement Agreement is final and a deposit atden the application will be

processed and distributed.
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PUBLIC COMMENT

Chair Tognazzini opened and then closed, the oppitytfor public comment as there were no
persons present to address matters not appearitng @genda.

Commissioner Scattini stated he was present é@Bdlaed of Supervisors meeting on February 5,
2008 when the City Manager of San Juan Bautistaeaddd the Board during Public Comment
stating there was no water being sent to St. FsaRetreat. Commissioner Scattini requested
input and clarification from staff on the item.

PP Turner stated he understood that the City of Bam Bautista did not have any water
problems and that he was not present at the Boaeting to comment further. DCC Murphy
suggested placing the item on the next Agendadouds further as items not appearing on the
Agenda could not be discussed per the Ralph M. Braut.

Commissioner Scattini stated he would like to dsscthe comments made by San Juan City
Manager further and requested the item appear@Agenda scheduled for February 20, 2008.
PP Turner stated the item would appear as a distugsm on the next agenda.

ELECTION OF CHAIR AND VICE-CHAIR

Commissioner Scattini offered nomination for Gorddachado as Chair, and was seconded by
Commissioner Bettencourt. By an affirmative votelb Commissioners, Gordon Machado was
elected Chair for the term of February 6, 2008dbrkary, 2009.

Commissioner Scattini offered nomination for RiachdBettencourt as Vice-Chair and was
seconded by Commissioner Machado. By an affirreatiote of all Commissioners, Richard
Bettencourt was elected Vice-Chair for the ternfrelbruary 6, 2008 to February, 2009.

Clerk Maderis then assisted the newly elected effign seating on the dais.
Commissioner Tognazzini stated he wished to thaskellow Commissioners for their year of
hard work, dedication, hard questions and hard sa@w during his term as Chair.

Commissioner Tognazzini also thanked staff.

Commissioner DeVries offered thanks and appreciadio behalf of the entire Commission for
his leadership, participation and hard work thraughis term.
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CONSENT AGENDA

1. Acknowledge Public Hearing Notice
2. Acknowledge Certificate of Posting
3. Minutes of January 16, 2008

COMMISSIONERS TOGNAZZINI/BETTENCOURT MOTIONED TO AP PROVE
CONSENT AGENDA ITEMS 1 THROUGH 3 WHICH PASSED UNANI MOUSLY.

4, MINOR SUBDIVISION NO. 1211-07 — APPLICANT: Eric Painter. LOCATION:
254 Payne Road. APN: 11-03-55. REQUEST: To sudbeli13.24 acres into two
parcels of 8.24 acres and 5 acres. ZONING: R@Rl ENVIRONMENTAL
EVALUATION: Mitigated Negative Declaration.

SP presented his staff report explaining the apgtio and request of the applicant. SP Ortwein
explained that both proposed parcels containediegi©iomes, sewer was in place and water
was provided by Aromas Water District. SP Ortwailvised staff recommends approval.

With no questions from the Commission, Chair Machagened the Public Hearing.

Anne Hall, San Benito Engineering stated there weréssues with the Conditions of Approval
as presented and was available for questions.

Commissioner Bettencourt asked Ms. Hall about GamdiNo. 13 since the residences were
already in place and how the improvements couldnbde. Anne Hall stated she understood
that Condition No. 14 allowed for deferred improwaits and the intent of the applicant was to
enter into a deferred improvement agreement withli€uVorks.

Art Bliss, Public Works advised the Commission tihesre were two sections of Payne Road and
2 conditions of approval apply to separate piedeBayne Road. Condition No. 14 would be

deferred until Payne Road was completed and pedaim the upper section. The lower section
would have to be improved now.

Anne Hall stated that she and the applicant did reatize the conditions were for separate
sections of Payne Road and believed that the amlibad an option of deferring all
improvements. Ms. Hall added that she would likedquest a continuance to speak with her
client who was not present and clarify the Publiorké conditions as written.

Commissioner Bettencourt advised he visited thepgsed site and was unaware that Payne
Road went around to the property. Ms. Hall statedht of way existed, however there was no
physical road present.

With no other speakers wishing to address the Casion, Chair Machado closed the Public
Hearing.
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Commissioner DeVries moved to continue Item Noo4he regular meeting of February 20,
2008, Commissioner Scattini offered a second tartbgon which passed unanimously.

5. MINOR SUBDIVISION NO. 1206-07 — APPLICANT: Billy and Dana Aviles.
LOCATION: 477 Magladry Road. APN: 17-15-72. REBRS®T: To subdivide 25 acres
into three, 5 acre parcels and one 10 acre parg€INING: Agricultural Productive
(AP). ENVIRONMENTAL EVALUATION: Mitigated Negatie Declaration.

SP presented his staff report explaining the apfiio and request of the applicant. SP Ortwein
corrected his staff report stating the parcel shasa remainder should be shown as a remaining
parcel. SP Ortwein advised staff recommends ajghrov

With no questions from the Commission, Chair Machagened the Public Hearing.

Anne Hall, San Benito Engineering addressed the r@ission requesting Condition No. 18 be

modified to state the applicant also has an optoioin an existing CSA. Commissioner

Scattini asked how long the CSA had been existe®f.Ortwein advised the CSA has been in
place approximately 25 years per Public Works staff

Commissioner Bettencourt confirmed that the apptiegould be responsible for a small water
district. Commissioner Bettencourt asked if theds specified in Condition No. 34 would be
reimbursed to Ruben Rodriguez. Ms. Hall explaitted the funds would be paid to San Benito
County and the portion paid by Mr. Rodriguez abaewel beyond his obligation would be
refunded to him. SP Ortwein added that it mayb®the entire sum but a large portion would
be refunded to Mr. Rodriguez.

DDPW Nazemi added that incremental payment woulcehended to Mr. Rodriguez.

With no other speakers wishing to address the Casion, Chair Machado closed the Public
Hearing.

Commissioner Tognazzini asked about the Fish & Gdéeeethat was being assessed. SP
Ortwein stated it was a one time fee for the enpireject per state law. Commissioner
Tognazzini also questioned the Habitat Conservdéen

SP Ortwein added that meetings are being set up séteral stakeholders in the County
pertaining to fees paid under Habitat Conservgbimyram to determine a county-wide plan and
who is interested in participating.

Commissioner Tognazzini asked DDPW Nazemi if thendttions for this project would
complete Magladry Road or when Magladry Road wdaddcompleted. DDPW stated that the
conditions only apply to the applicant's property Magladry Road and the road would be
completed as applications are submitted.
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Commissioner Tognazzini again asked when MagladmgdRwould be completed and what
triggers the numbers for completion.

DDPW Nazemi stated it was a long process and tnaldpment would dictate completion of a
road. DDPW Nazemi stated the triggers were coathiin the Subdivision Ordinance or a
traffic study which identify the counts. After anigthy discussion DCC Murphy stated usually
100% is not developed before a road is built. DDRMZzemi stated that 80% development
completion usually triggers the road improvementsl aalculations for contributions are

computed on that percentage.

Commissioner Scattini asked if the fees assesseg @oenparable to Monterey and Santa Clara
Counties. DDPW Nazemi stated that he was unsui Wlonterey County assessed, but the
amounts are calculated on a fair share distributibich has to be acceptable with the engineers.

DCC Murphy added that benefit areas are alloweceutite Subdivision Map Act and when a
benefit area is established by the Board of Supersia pro-rata fee has to have a reasonable
calculation based on engineering costs of the prajed is done by Resolution.

Commissioner Scattini asked about Condition No.I@&lusionary Housing and the fees stated
in the Conditions of Approval. SP Ortwein confimntghe amounts listed in the staff report
adding it was a standard condition and appliedabtke 4 lots being created.

Commissioner Scattini also requested an explanaimut Condition No. 19, water softeners.
SP Ortwein stated the softeners were like a Cuillgystem.

Chair Machado clarified the softeners would bedthdut and the no disposal would take place
on site.

Commissioner Bettencourt stated he calculated appedely $35,000 per lot is due from
applicant for this application before a buildingmpé is ever applied for and wanted the public to
be aware of the costs involved to develop land.

SP Ortwein stated he wished to amend Condition M .striking ‘form a Home Owner’s
Association” and replacing with the language “tpplecant can annex into CSA 29”.

With no further discussion or questions of staffhalC Machado called for a motion.
Commissioner Scattini moved to adopt the Mitigatejative Declaration, adoption of findings
and conditions contained in the staff report, modtfon of Condition No. 18 and approval of
Minor Subdivision No. 1206-07, Commissioner Tognakzoffered a second to the motion
which passed unanimously by all Commissioners ptese
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CONDITIONS OF APPROVAL ~ AVILES:

1.

Hold Harmless: Pursuant to Section 66474.9 of the California Gonent Code, upon
written notice by the County, the subdivider stidfend, indemnify and hold harmless
San Benito County and its agents, officers and eygas from any claim, action or
proceeding against San Benito County or its agerfficers or employees to attack, set
aside, void or annul the approval of this minordiuision and applicable proceedings.
San Benito County reserves the right to prepareovta defense pursuant to Section
66474.9 of the Government Code. [Planning]

Conformity to Plan: The development and use of the site shall confarostantially to
the proposed site plan and Conditions of Approval approved by the Planning
Department. Any increase, change, or modificatiothe nature or intensity of the land
use on the site shall be subject to further Plapi@ommission review and approval.
[Planning]

Compliance Documentation:Prior to recordation of the parcel map, the agplicshall
submit a summary response in writing to these c¢mmdi of approval documenting
compliance with each condition, including dates aimpliance and referencing
documents or other evidence of compliance. [Plagjni

Assessment: Prior to recordation of the parcel map, the applicghall pay applicable
security for taxes and special assessments asredqgoy Sections 66492, 66493, and
66494 of the Subdivision Map Act. [Planning, Asse$

Recordation: The applicant shall submit a parcel map to the Goand the parcel map
shall be approved by the County Planning Departnagt the County Public Works
Department and recorded with the County Recordéhe tentative parcel map shall
expire two (2) years after the Planning Commissapproval date, unless extended as
provided by the Subdivision Map Act and the Coutypdivision Ordinance. Failure to
record a parcel map within the period of approvad period of extension shall terminate
all subdivision proceedings. [Public Works, Plargji

Easements: The parcel map shall show all easements for accaiities, and drainage.
All future development shall maintain a ten (10ptfgetback from the noted easements.
[Public Works, Planning]

Notice of Determination (Fish & Game Fees)The applicant/developer/owner shall file
the Notice of Determination, provided by the CouRanning Department, with the
County Clerk within five (5) days of approval ofettentative map. Department of Fish
and Game fee ($1,976.75 — Fish & Game Code se¢fidri(d)) must be submitted with
the filing. A copy of the filed notice shall be suitted to the County Planning
Department. Should the Notice not be filed andféieenot paid within five (5) days, the
application is subject to action described in RuBlesource Code section 21167 and the
project is not operative, vested, or final unt@ tHotice is filed and the fee is paid (Public
Resources Code section 21089(b)). [Planning]

Conditions of Approval, Easements, and Restrictions All unmet conditions of
approval, mitigation measures, easements, andctests shall be noted on a separate
sheet(s) and recorded with the parcel map. [Plghnin

County Service Area: Prior to recordation of the final map, the appticahall make
application to LAFCO to join a County Service ArgzSA #43). All related processing
fees, including State Equalization fees, must terstied prior to recordation of the final
map. [LAFCO, Planning]
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10.Improvement Plans: As a condition approval, the applicant shall beunesgl to submit
and have approved, by the County Public Works Oepart, improvement plans for the
proposed subdivision. [Public Works]

11. Habitat Conservation Plan Impact Fees: In accordance with County Ordinance 541, which
sets fees for habitat conservation plan financthg, applicant shall contribute, prior to
recordation of the parcel map, a habitat conservatian mitigation fee of $1500 ($300 per 5
acre parcel and $600 for 10 acre parcel). [Planmegartment of Fish and Game]

12. Construction Hours: As required by County Ordinance, constructiorll ffelimited to the
hours of 7 am. to 7 p.m., Monday through Saturddlp construction activities shall be
allowed on Sundays and holidays. The applicamtbddding permits within the subdivision
shall be required to place a note to this effecalboonstruction plans. [Mitigation Measure
#12] {Planning]

13.Dedication: Prior to the recordation of the parcel map, theliapnt shall make an
irrevocable offer of dedication to the County ohSenito for the public use to maintain;
a. Adequate right-of-way radius for the portion of r®perty abutting Magladry Road

to maintain 30 foot half road right-of-way width;

b. A 60 foot road right-of-way for the proposed Equase;

c. A 50 foot radius right-of-way, to San Benito Courftyr a turnaround facility,

d. A 30 foot road right-of-way for the proposed shadegeways serving parcels within
the proposed subdivision,

e. Adequate right-of-way for a turnaround facility welg parcels 1 and 2 [Public
Works]

14.Roadway Improvements:Prior to the recordation of the parcel map, theliagant shall
bond for the following roadway improvements
a. The applicant shall provide 24 foot AC on 34 fooad bed along Magladry Road

frontage,

b. A full 16 foot AC on 20 foot road bed for the prgeal access road plus 40 feet AC
radius turnaround,

c. A full 16 foot and 20 foot road bed for the comnunveways to serve parcels 1, 2,
and 3 through parcel 4, as shown on the parcel matandard turnaround facility
must be provided where common driveways terminatpascels 1 and 2. [Public
Works]

15.Encroachment: Prior to commencement of any improvements asstiatith this
project the applicant shall obtain a Public Worksci®achment Permit for any work
being performed within the County Right-of-way. fia Works]

16.Drainage and Erosion Plan: As part of the submission of engineered Improveamen
Plans, the applicant shall comply with County Dagje Standards and provide erosion
control details. Included in this will be drainagaculations and construction details for
either a retention or detention pond for impermeadlrfaces created as part of this
project. All drainage improvements must be insthlbe bonded for prior to recordation
of the parcel map. [Public Works]
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17.Geotechnical RecommendationsPrior to recordation of the parcel map, all pragian,
grading, foundations, site drainage and finish mupment shall be designed to the
recommendations the Geotechnical Engineering Répibet No. LSS-0570-01) prepared
by Landset Engineers Inc. A letter of geotechnaahpliance shall be submitted upon
completion of the site improvements. A note shal placed on the parcel map
referencing the aforementioned reports for futefenrence by potential property owners.
[Mitigation Measures #8] [Public Works]

18.Homeowner’s Association:Prior to recordation of the parcel map, the applicghall
establish a maintenance agreement or annex into Z56#r the maintenance of roads
and common facilities. [Planning, Public Works]

19.Water Softeners: A note shall be placed on the subdivision improgetplans and on
an additional sheet to the Parcel Map that stdfdse use of on site-regenerating water
softeners is prohibited. Off site regenerationesafig systems may be used subject to the
approval of the San Benito County Water Distri&tgdnning]

20. Mitigation Monitoring: Prior to the recordation of the parcel map, theliappt/owner,
County Counsel and the Planning Director shall egi@ and sign the Mitigation
Monitoring Program form(s). [Planning]

21.Inclusionary Housing: Prior to recordation of the Parcel Map the appticamner shall pay
Inclusionary Housing fees. Developments of 3-4sustitall pay a fractional fee. A four-unit/lot
development shall pay 4/5ths of the required fe¢hi® third and fourth lot. [4/5 x 27,019.60 x
2 (lot three and four) $43,231.36 totdl[Planning]

22. Exterior Lighting: A note shall be placed on an additional sheet ¢oRthrcel Map that
states: “All exterior lighting for new developmesttall be unobtrusive, harmonious with
the local area, and constructed or located soaitigtthe intended area is illuminated and
off-site glare is fully controlled. All fixtures sii comply with County Ordinance 748.
Prior to the issuance of a building permit, thelappt shall indicate the location, type,
and wattage of all proposed lighting fixtures andude catalog sheets for each fixture.”
[Mitigation Measure #1] [Planning]

23.Air Quality: A note shall be included on all improvement or ¢aordion plans to
minimize particulate emissions: “The contractoalshequire water trucks to operate in
conjunction with grading equipment and applicatodrwater shall be made as frequently
as is necessary to control dust at a minimum ofttmes a day. If dust is not adequately
controlled through the application of water, gradactivities will be suspended and an
hourly watering schedule and/or maximum limit oa thaily number of cubic yards to be
graded will be imposed prior to the resumption odding.” [Mitigation Measure #2]
[Planning]

24.Fugitive Dust: A note shall be included on all construction plahat involve site
grading and/or improvements prohibiting all gradiagtivities during periods when
winds are over 15 miles per hour. [Mitigation Me@s#3][Planning]

25. Truck Hauling: A note shall be placed on all improvement or camdion plans
requiring all trucks hauling dirt, sand or loosetenals to be covered. [Mitigation
Measure #4][Planning]
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26. Diesel Emissions:A note shall be placed on the improvement or can8bn plans
requiring that all diesel or gasoline powered miaeh not in actual use must turn off
engine when idle. In order to reduce Acrolein emiss the applicant shall be required to
use diesel powered machinery that was produced thiteyear 2003 or equip the diesel
powered machinery with Air Resource Board appro@atalysis Diesel Particulate
Filters or Diesel Orientated Catalysis Filter. Tdmplicant my also opt to use Bio-diesel
fuels B99 or B100 as an alternative to the filfstitigation Measure #5][Planning]

27. Cultural Resources: If , at anytime in the preparation for or proce$sercavation or
otherwise disturbing the ground, any human remahs&ny age, or any significant
artifact or other evidence of an archaeologica stdiscovered, all further excavations
and disturbances within 200 feet of the discovérgllscease and desist. The applicant
shall contact the San Benito County Planning offeceeport the findings and to prepare
the proper documentation and reports as deterntigagtle Planning Director. If human
and/or questionable remains have been discovenedstteriff-coroner shall be notified
immediately pursuant to County Ordinance 610. #eno this effect shall be placed on
all construction, grading, or other improvementglgMitigation Measure #6][Planning]

28. Seismic DesignAll structure shall be designed to resist seisnhiaksng in accordance
with current California Building Code requiremer|tditigation Measure #7][Planning]

29. Erosion Control: Prior to the issuance of the grading permit, thaliagnt shall provide a
detailed erosion control plan that complies withu@ty standards and shows the location
of erosion control devices on the site. The erosimrol plan shall be submitted to the
County Planning and Public Works Departments faiesg and approval. [Mitigation
Measure # 9][Planning, Public Works]

30.Hazards and Hazardous Materials:A note shall be places on an additional sheetdo th
Parcel Map that states: “Prior to the issuancengf @ermits for new development, the
applicant shall comply with all requirements of @ouFire Department, including the
provision of an adequate water supply and flowfii@ suppression. Required fire flow
for this project shall be in accordance with 2008AUDivision 11, Appendix 111-A-A-,
Table A-llI-A-I. All residential structures shallebequipped with NFPA 13D sprinkler
systems.” [Mitigation Measure #10] [County Fire]

31.Fire Standards. Any and all development on this property shallrbguired to meet the
standards set forth in the latest editions of tlmfddm Fire Code, the California Fire
Code, Public Resources Codes 4290 and 4291, Chaptef the San Benito County
Code and other related codes as they apply to jagbrof this type and size. [County
Fire]

32.Water Content: Prior to the recordation of the Final Parcel M#p applicant shall
record a note on each deed stating: “The concémraft chloride, specific conductance,
TDS, iron and manganese in the proposed water soesceeds the maximum
contaminant level permitted by the San Benito Cpubbde.”[Environmental Health,
Planning]

33. Water System: Prior to the recordation of the Final Parcel Map,ocal Small Water
System Permit shall be obtained and the applidzait mstall or bond for all components
of the water system as required by the County BubMorks Department. [Mitigation
Measure 11] [Environmental Health]
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34.Fair Share Contribution: Prior to recordation of the parcel map, the aygit shall pay

the following pro-rata fair share contribution tawsa the listed benefit areas:
a. Fairview Road/Lone Tree Road Intersection - $5.8P per lot
($5,001.32*3 = $15,003.96),
b. Magladry Road - $14,801.10 per lot ($14801.10%%44,403.30)

35. Parkland Dedication: In accordance with 817-59 of County Ordinance @lffapter 17 of
County Code, or the County Subdivision Ordinanmedy to recordation of the parcel map, the
applicant shall pay an in-lieu fee for park dedicatand improvements. [Planning, Public
Works]

6. MINOR SUBDIVISION NO. 1165-05(A) — APPLICANT: Jeff Hall. LOCATION:
McMahon Road. APN: 17-050-009 REQUEST: To amemdctnditions of approval of
Minor Subdivision 1165-05, dividing a 395 acre mrinto one 213 acre parcel and one
182 acre parcel. ZONING: Agricultural ProductiyaP). ENVIRONMENTAL
EVALUATION: Mitigated Negative Declaration.

PP Turner presented his staff report explainingajiy@ication was for an amendment pertaining
to Condition No. 18 (road dedication) which wagyorally approved on August 17, 2005. PP
Turner explained that according to the Applicanbn@ition No. 18 was unable to be met and
cited the San Benito County Subdivision Ordinariad;parcels in a development project shall
have access to a County maintained road eithectllirer by private right of way or easement
offered for dedication to the County. The use @irigate right of way or easement for access
shall be approved by the Planning Commission omBolEngineer.”

PP Turner explained that the applicant has subtnédte amended application to subdivide the
property without the requirement of Condition N&. 1PP Turner added that without dedicated
access or the ability to dedicate to the Countig $lubdivision could not be completed or the
final map recorded. PP Turner added that acoeascbunty maintained road by a private right
of way or easement is permissible provided thereaseor right of way is offered for dedication
to the County but the applicant is requesting tlehot be required to dedicate the easement to
the County which is inconsistent with San Benitou@ty Subdivision Ordinance and the
Subdivision Map Act. PP Turner cited Section 17eé2Xhe Subdivision Ordinance stating “a
tentative map may be disapproved by the Planningr@igsion on any grounds set forth in the
Subdivision Map Act or this Chapter. The Plann@mmnmission shall deny approval if it makes
any of the certain findings including but not liedtto the finding that the site is not physically
suitable for that type of development”.

PP Turner stated that denial of the amended apipiices recommended by staff by making the
findings provided in the staff report being thatess is a requirement of the subdivision and that
access shall be dedicated to the County in ordexdord the final map.

Chair Machado then opened the Public Hearing.
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Anne Hall, San Benito Engineering addressed the r@igsion stating she was representing the
applicant and are requesting that Condition No.oi8he original approved subdivision be
removed. Ms. Hall stated the applicant has legedss to the parcel through an easement with a
neighbor and the Commission has the authority foae such use for access. Ms. Hall stated
the applicant does not own the property where #eement is and is unable to dedicate the
easement to the County, thus not meeting the GonditMs. Hall stated that Brad Sullivan
would address the legal aspects of the situation.

Brad Sullivan, Lombardo & Gilles Law Firm spoke bahalf of the applicant Jeff Hall stating
that the applicant owns the right to use, not tfeperty. Mr. Sullivan stated that an easement
can be moved and this easement has been deedbd pyoperty owner to the applicant. Mr.
Sullivan stated he believed the Commission hasdiieority to remove the Condition.

Commissioner Bettencourt confirmed with Mr. Sullivehould the easement become dedicated,
it would become public rather than remaining pmvatMr. Sullivan stated the easement is
intended for the neighbors to cross their landfoopublic use.

Commissioner DeVries confirmed there was an easemin a legal description which is not
the driveway to the property with Mr. Sullivan. Mullivan stated the easement was planted in
vineyard and was the reason it was not being use@dcess and added the applicant could
enforce their rights to use this easement howdweevineyard would have to be removed.

Commissioner DeVries agreed that the languageanctmdition was subject to interpretation.

DCC Murphy added that the more relevant point virat the applicant shall have access to a
County maintained road by public right-of-way oivate easement and in this application was
not being used for access. DCC Murphy cautionedd@bmmission the argument is of a legal

nature and the Planning Commission does not haweatithority to resolve private disputes

pertaining to property rights.

Commissioner Tognazzini stated the issue was rotdes the applicant and the property owner
but the requested action would potentially invabgeers. Mr. Sullivan stated he agreed it was a
concern, but the use could be reverted to the deedsement should the neighbor no longer
agree.

Commissioner DeVries asked DCC Murphy if her intetation of the Subdivision Ordinance

was that a private right of way or an easement vbalve to be dedicated to the County. DCC
Murphy stated ‘no’, adding it was not the preferiggtion but was an option that could be
approved by the Planning Commission or the Countyirkeer.

Commissioner Tognazzini asked if the reason foricddibn was to avoid potential future
problems. DCC Murphy stated this was one of tHepoeasons established.

Commissioner DeVries asked what the criteria waagprove or deny a private right of way
should be considered. DCC Murphy stated it wo@dpproved in the form of a Condition.
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After a lengthy discussion between Commissioner fie=svand Mr. Sullivan, DCC Murphy
requested that the Item be continued in order éoitd research the questions.

PP Turner added that part of the problem with #hedéd easement is that it is physically unable
to provide access that could meet County standirdgo over 30% slopes and the easement the
applicant does have is not physically suitablecieas the subdivision.

Commissioner Bettencourt asked if the County haactept the dedication. Mr. Sullivan stated
that the County never has to accept a dedicatid@C Murphy added that a dedication can be
accepted at any time by the Board of Supervisors.

Commissioner Tognazzini then moved to continueltdér® to the regular meeting of March 19,
2008 in order for Counsel to research the questions

Commissioner Scattini confirmed that the staff reowendation was for denial based on the
inability of the applicant to dedicate the easententhe County. PP Turner stated that the
original subdivision was approved with the requiestnof dedication per County Ordinance. PP
Turner added the removal of the requirement woulakenthe map inconsistent with the
Subdivision Ordinance of Subdivision Map Act. Mullivan clarified that the request was to
remove the requirement to dedicate the privatesacce

Clerk Maderis reminded Chair Machado that the Rublearing was still open and held a
speaker card for additional testimony.

Matt Kelley, Kelley Engineering addressed the Cossnain stating that he believed the property
has physical and legal access and the road iswellygraded and is 20 feet wide. Mr. Kelley

also stated that fire access has been met, haafigveather surface and has reasonable slopes.
Mr. Kelley added that he didn’t feel the County Wbaccept the offer of dedication for this road

and that the Ordinance referred to the boundafidsecsubdivision.

With no further testimony, Chair Machado closed Bublic Hearing. Chair Machado reminded
of the motion of Commissioner Tognazzini which Coissioner DeVries offered a second to
the motion which passed with an affirmative voteldf, Commissioner Bettencourt voted No to
the continuance.

7. MINOR SUBDIVISION NO. 1207-07 — APPLICANT: James A. Friebel IIl.
LOCATION: 2033 Orchard Road. APN: 16-02-06. REEFT: To subdivide a 12.8-
acre parcel into 2 lots containing 7.8 acres arl &&res. ZONING: Agricultural
Productive (AP). ENVIRONMENTAL EVALUATION: Mitigéed Negative Declaration.

AP Kelly presented his staff report explaining tbgquest of the applicant. With no questions from
Commission, Chair Machado opened the Public Hearing

Anne Hall, San Benito Engineering representingaihy@icant stated there was a question
regarding the status of Orchard Road in front eftoperty, the request for dedication and where
the property would be dedicated. Ms. Hall addesldbestion is being researched and doesn’t
affect the condition as written.
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Commissioner Bettencourt stated he conducted aisiteand observed a private road sign which
is being investigated. Ms. Hall stated the roasl lbeen treated as a private road and has not been
maintained by the County.

With no other speakers, the Public Hearing wasedos

Commissioner Tognazzini asked about a condition Kdr Fox fees. AP Kelly stated he
overlooked that requirement and would add the gpjat® language for the condition pursuant to
Ordinance No. 541. From the audience, applicantivebel agreed to the added condition.

Commissioner Bettencourt asked why there was aitmomdor Parkland dedication. AP Kelly
stated that project didn’'t meet the exemption g $ubdivision Ordinance, Section 1759 and was
subject to the condition.

PP Turner clarified that the condition was speddithis project.

With no further discussion or questions, CommissiddeVries offered a motion for approval with

the conditions of approval contained in the stafpart, adoption of the Mitigated Negative

Declaration and findings for approval and addedradition of approval for Kit Fox fees consistent

with San Benito County Ordinance No. 541, the moti@as seconded by Commissioner Scattini
and passed unanimously by all Commissioners.

Conditions of Approval

Planning:
1. Hold Harmless: Pursuant to Section 66474.9 of the California €sloment Code, upon written

notice by the County, the subdivider shall defamtemnify, and hold harmless San Benito County
and its agents, officers, and employees from asiyn¢laction, or proceeding against San Benito
County or its agents, officers, or employees tachtset aside, void, or annul the approval of this
minor subdivision and applicable proceedings. Bamto County reserves the right to prepare its
own defense pursuant to Section 66474.9 of Goverh@mde. [Planning]

2. Conformity to Plan: The development and use of the site shall confubstantially to the
proposed site plan and conditions of approval @gsoapd by the Planning Commission. Any
increase, change, or modification in the naturéntansity of the land use on the site shall be
subject to further Planning Commission review gograval. [Planning]

3. Compliance Documentation: Prior to recordation of the parcel map, the appli shall submit a
summary response in writing to these conditionappiroval documenting compliance with each
condition, including dates of compliance and refeiy documents or other evidence of
compliance. [Planning]

San Benito County Planning Commission February 6, 2008
Page 13 of 17



4. Assessment:Prior to recordation of the parcel map, the appli shall pay applicable security for
taxes and special assessments as required byrSeafid92, 66493, and 66494 of the Subdivision
Map Act; this includes pre-payment of taxes for tuerent year the parcel map is recorded..
[Planning, Assessor]

5. Recordation: The applicant shall submit a parcel map for sy the County Planning and
Public Works Departments, approval by the Countgiger and recordation by the County
Recorder. The tentative parcel map shall expi (@) years after the Planning Commission
approval date unless extended as provided by thaiigion Map Act and the County Subdivision
Ordinance. Failure to record a parcel map withexgeriod of approval or a period of extension
shall terminate all subdivision proceedings. [Riag, Public Works]

6. Conditions of Approval, Easements, and Restrictions All unmet conditions of approval,
mitigation measures, easements, and restricti@isk&hnoted on a separate sheet(s) and recorded
with the parcel map. [Planning, Public Works]

7. Easements: The parcel map shall show all easements for sicgtiigties, and drainage. [Planning,
Public Works]

8. Notice of Determination (Fish and Game Fees):The applicant/developer/owner shall file the
Notice of Determination, provided by the Countyriflag Department, with the County Clerk
within five (5) days of approval of the parcel mafhe Department of Fish and Game fee
($1,876.75—Fish and Game Code section 711.4(d)) beusubmitted with the filing. A copy of
the filed notice shall be submitted to the CourlgnRing Department. Should the Notice not be
filed and the fee not paid within five (5) dayse thpplication is subject to action described in
Public Resource Code section 21167 and the prigiaubt operative, vested, or final until the
Notice is filed and the fee is paid (Public Resesi€ode section 21089(b)). [Planning]

9. Habitat Conservation Plan Interim Mitigation Fee: In accordance with County Ordinance 541,
which sets fees for habitat conservation plan &manand kit fox protection measures, the
applicant shall contribute, prior to recordationtbé parcel map, a habitat conservation plan
mitigation fee of $900.00. [Planning]

10. Mitigation Monitoring:  Prior to the recordation of the parcel map, thaieant/owner, County
Counsel, and the Planning Director shall agreentbsign the Agreement to Provide Mitigation
Monitoring to enact the mitigation monitoring pragr. [Planning]

11. County Service Area: Prior to recordation of the parcel map, the appli shall make application
to LAFCO to join a County Service Area (CSA #43) fioe and sheriff protection. All related
processing fees, including State Equalization feest be submitted prior to recordation of the
parcel map. [Planning, LAFCO]

12. Construction Hours: As required by County Ordinance 667 81(XV), cargtion shall be limited
to the hours of 7 am. to 7 p.m., Monday througturSay. No construction activities shall be
allowed on Sundays and holidays. The applicamtsuitding permits within the subdivision shall
be required to place a note to this effect onabtruction plans. [Planning]

13. Water Softeners: A note shall be placed on the subdivision impnoset plans and on an
additional sheet to the Parcel Map that statese ‘U$e of on site-regenerating water softeners is
prohibited. Off-site regeneration softening systenay be used subject to the approval of the San
Benito County Water District”. [Planning]
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14. Archeological Resources: If, at any time in the preparation for or proce$sxcavation or
otherwise disturbing the ground, any human remaiirsy age, any significant artifact, sor other
evidence for an archeological site is discoveridigher excavation and disturbances within 200
feet of the discovery shall cease and desist. uidn and/or questionable remains have been
discovered, the sheriff/coroner shall be notifieninediately pursuant to County Ordinance 610.
[Planning]

15. Exterior Lighting: A note shall be placed on an additional she#td@arcel map that states the
following: “All exterior lighting for new developent shall be unobtrusive, harmonious with the
local area, and constructed or located so thattbaljntended area is illuminated and off-sitegglar
is fully controlled. All fixtures shall comply witCounty Ordinance 748. Prior to the issuance of a
building permit, the applicant shall indicate tbedtion, type, and wattage of all proposed lighting
fixtures and shall include catalog sheets for dattire.” [Planning]

Fire:
16. Fire Protection:

a. Anote shall be placed on the parcel map thatsstiaé “when developed the project shall meet
the standards set forth in the latest adoptedoaditof the Uniform Fire Code, Uniform
Building Code, Chapter 17 of the San Benito Co@uye, Public Resources Code 4290 and
4291 and other related codes as they apply tojacpmaf this type and size. The Planning
Department shall be provided with written verifioat that County Fire Department has
approved all fire code requirements.”

b. The applicant shall ensure adequate ingress aadseigrany and all buildings. Roadways and
driveways shall be an all-weather surface confagnim applicable codes and standards.
Driveways shall include turnouts and turnaroundsgsired. If a gate is utilized on an access
or egress driveway, a Knox System shall be required

c. Addresses shall be posted and installed to enkageare visible to responding emergency
personnel.

d. If on or near an established and recognized wasetbdtion system, fire hydrants shall be
provided in accordance with 2001 Uniform Fire Cégipendix IlI-B. Fire hydrants shall be
provided along fire apparatus access roads andesdjpublic streets. Existing fire hydrants
on adjacent properties shall not be consideredahl@iunless fire apparatus access roads
extend between properties and easements are gstdblo prevent obstruction of such roads
per Appendix 1lI-B of 2000 Uniform Fire Code. Régd fire flow for this project shall be in
accordance with 2000 Uniform Fire Code Division Appendix l1I-A, Table A-llI-A-l. If fire
flow cannot be made, all residential structuredl Slieaequipped with an NFPA 13D sprinkler
system.

e. Access and water supply shall be in place and blegpaior to any construction.

Upon completion of the aforementioned stated égpiirements and prior to occupancy of any
building or structure specifically referred to imst project, the applicant shall request and
receive a Project Fire Requirement Final Signafuwen the County Fire Department.
[Planning, Fire]

-
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Public Works:

17. Road Dedication: Prior to recordation of the parcel map for thigjgt, the applicant shall make
an irrevocable offer of dedication for half of af60t right-of-way along the frontage of Orchard
Road. [Public Works]

18. Road Improvements: Prior to recordation of the parcel map for thsjgct, the applicant shall
make or bond for half of a 24-foot asphaltic cotecread surface on a 34-foot road bed along the
portion of the property abutting Orchard Road.

19. Encroachment Permit: Per 814-3 of County Code, prior to commencemieay improvements
associated with the project, the applicant shaflinka Public Works Encroachment Permit for any
work being performed within the County road righta@y. [Public Works]

20.Drainage: As part of the submission of engineered improvenpdans for this project, the
applicant shall comply with County Drainage Staddaand provide erosion and drainage control
details for the project sheet, including, but maiited to, drainage calculations and construction
details for the detention pond compensating for mepermeable surfaces created as part of this
project. All drainage improvements must be insthibr bonded for prior to recordation of the
parcel map. An adequate easement to the Countybshprovided on the site for all drainage
facilities. [Public Works]

21. Parkland Dedication: In accordance with 817-59 of County Ordinance @lfapter 17 of
County Code, or the County Subdivision Ordinanpedr to recordation of the parcel map, the
applicant shall pay an in-lieu fee for park dedazatind improvements. [Planning, Public Works]

Environmental Health:

22. Water System: Per County Ordinances 564 and 592, the appl&fzait obtain a permit for a
Local Small Water System from the County DepartmantEnvironmental Health prior to
recordation of the parcel map. [Environmental thgal

San Benito County Water District:

23. Water Supply: Prior to recordation of the parcel map, the apptishall obtain a letter from a San
Benito County Water District Engineer stating theposed Local Small Water System is in
compliance with the San Benito County Groundwater Aquifer Protection Ordinance (County
Ordinance 664, or Chapter 7C of County Code), Bpalty with respect to “Permits Required”
and “Radius of Influence.” [County Water, Planning]

Monterey Bay Unified Air Pollution Control District :
24. Fugitive Dust: Emissions of fugitive dust during constructioalshe controlled by the following
measures:
a. Grading shall be limited to 8.1 acres per day aedwation to 2.2 acres per day.
b. Graded and excavated areas shall be watered atwezsdaily. Frequency of watering shall
be based on the type of operations, soil, and axpdsure.
c. Grading activities during periods of winds ovemiftes per hour shall be prohibited.
d. Chemical soil stabilizers shall be applied to areagactive construction (disturbed lands
within construction projects that are unused fdeast four consecutive days).
e. Nontoxic binders (e.g., latex acrylic copolymendlsbe applied to exposed areas after cut-and-
fill operations, and the areas shall be hydroseeded
f.  Haul trucks shall maintain at least 2 feet of fozetd, and all trucks hauling dirt, sand, or loose
materials shall be covered.

San Benito County Planning Commission February 6, 2008
Page 16 of 17



g. Prior to grading for the purpose of stabilizingtleatree windbreaks shall be planted on the
windward perimeter of areas to be graded withiretstern half of Parcel 1.

h. Vegetative ground cover shall be planted on distlirireas as soon as possible following
disturbance.

I. Inactive storage piles shall be covered. [Mont&ay Unified Air Pollution Control District]

Office of the Agricultural Commissioner:

25. Vector Control: The applicant or subsequent property owner/dpeelshall employ measures to
prevent the spread of vector-borne diseases. riobtaining a building permit on any of the
proposed parcels and upon completion of the propdstention pond’s construction, the applicant
or subsequent property owner shall schedule aredtisp with the Office of the Agricultural
Commissioner to verify the detention pond’s usevedtor control measures. [Office of the
Agricultural Commissioner]

Mitigation Measures:

26. Dust Control: A note shall be placed on the improvement planthe subdivision stating that the
soils shall be watered during site grading and toatt®n activities to minimize dust. The note
shall also state that, if dust is not adequatehtrotied through the application of water, grading
activities will be suspended and an hourly watesdgedule and/or maximum limit on the daily
number of cubic yards to be graded will be impogbtitigation Measure 1]

27. Geotechnical Engineering RecommendationsA note that shall be placed on the recorded map
shall state, "A geotechnical engineering repotediapril 30, 2007, was prepared for this property
by Earth Systems Pacific (file number SH-10672-2BY] is on file at the San Benito County
Planning Department. The recommendations contamesdid report shall be followed in all
development of the property.” [Mitigation MeasBte

INFORMATIONAL — NON-ACTION ITEM

Commissioner Announcements/Reports/Discussions

There were no announcements, reports or itemsgoussion.
ADJOURNMENT

ON A MOTION BY COMMISSIONERS BETTENCOURT/SCATTINI T HE MEETING WAS
ADJOURNED AT 7:52 P.M.

Minutes prepared by:
Trish Maderis
Planning Commission Clerk

Attest:
Byron Turner
Principal Planner
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