
SAN BENITO COUNTY PLANNING COMMISSION 
 

Minutes of October 19, 2005 
 
PRESENT:  Commissioners Bettencourt, DeVries, Machado, Smith, Tognazzini 

 
ABSENT:  None 

 
LATE:  None 
 
STAFF: Interim Director of Planning (IDoP) Michael Bethke; Principal Planner 

(PP) Byron Turner, Senior Planner (SP) Mary Paxton, Associate Planner 
(AP) Dave Heinlein; Deputy County Counsel (DCC) Shirley Murphy; 
Deputy Director Public Works (DDPW) Arman Nazemi, and Clerk Trish 
Maderis.  

 
Chair Bettencourt called the meeting to order at 7:04 p.m., asking Keahna Nicholson to 
lead those present in the flag salute. Chair Bettencourt informed that Ms. Nicholson is his 
granddaughter; all in attendance commented on the outstanding job she had done.   
 
Chair Bettencourt recapped the standing rules of order, including the fact that no new 
business could be considered after 10:30 p.m. 
 
PUBLIC COMMENT: 
 
Chair Bettencourt opened the floor to opportunity for public comment.  
 
Dennis Madigan spoke to the Commissioners encouraging them to support having work 
begun on a General Plan update. 
 
Ray Pierce also addressed the General Plan update in his comments, and offered 
assistance by asking the Commissioners to call him at his residence.  
 
There were no other persons in attendance indicating a wish to speak to items not on the 
agenda; consequently, the public comment period was closed.  
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Director’s Report: 
IDoP Bethke presented the informational report including the following items: 

o AP Dave Heinlein was introduced, with his upcoming project assignments 
announced.  

o  Byron Turner  has been promoted to the Principal Planner position and as 
such will responsible for day-to-day operations of the Department  

o Announcing the resignation of Senior Planner Mary Paxton, effective 
October 28, the Commissioners and staff present commended Mrs. Paxton 
for her devotion and outstanding work through the years 

o Called attention to the attendance of Susan Thompson, County CAO  
o Provided an update that the recruitment process for a permanent, full-time 

Director is on-going 
 
The Commissioners turned to CONTINUED DISCUSSION ITEMS and entered  
discussion with staff present regarding the best practice and method of having items 
agendaized for future discussion which had emulated from the Director’s Report. (The 
discussion related to Agenda item 5: COUNTY OF SAN BENITO - GENERAL 
PLAN).  
 
Responding to a query, IDoP Bethke indicated he will provide the State General Plan 
Guidelines to the Commissioners so that the pattern for update is understood. IDoP 
Bethke also spoke on the importance of a uniform, consistent plan completing the update 
of all elements of the General Plan simultaneously and comprehensively.  
 
IDoP Bethke reminded that the key element: Housing Element had been updated and 
accepted by the state Department of Housing and Community Development. He 
cautioned, however, that the other six elements under review need ‘quick attention’. 
 
Commissioner Smith inquired regarding adding an additional Element to the General 
Plan: Economic Development.  IDoP Bethke explained the process for adding 
elements/information to the General Plan, and continued by addressing the process for 
achievement of additional elements, including a caution that the costs of the update 
would be increased. 
 
Discussion continued with the following being raised: consideration of update of the 
general plan based on ‘heightened activity in the community’ 
 
ON A MOTION BY COMMISSIONERS MACHADO/TOGNAZZINI, WHICH 
CARRIED UNANIMOUSLY, STAFF WAS DIRECTED TO HAVE THE 
GENERAL PLAN UPDATE AGENDAIZED TO THE NEXT MEETING 
(NOVEMBER 2, 2005).  
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CONSENT AGENDA:   
 
Roll Noted ~ Commissioners present 
 

1. Acknowledge Public Hearing Notice   
2. Acknowledge Certificate of Posting  
3. Minutes September 21, 2005 
4. Minutes October 5, 2005 
 
COMMISSIONERS MACHADO/SMITH MOTIONED TO ACCEPT THE 
CONSENT AGENDA AS PRESENTED. THE MOTION PASSED WITH THE 
FOLLOWING VOTE: AYES: BETTENCOURT, DEVRIES, MACHADO, SMITH, 
TOGNAZZINI; NOES: NONE; ABSTAIN: NONE; ABSENT: NONE.  
 
Noticing particular Continued Items and Public Hearing Items on the agenda, Chair 
Bettencourt indicated a staff recommendation for continuance was before the 
Commissioners for Continued Items:   
 
8:  Minor Subdivision No. 1123-02 – REQUEST:  To subdivide a 20.8 acre parcel into 
four five acre parcels.  APPLICANT:  Dave Grimsley.  LOCATION:  Thomas Rd., 
Hollister.  ZONING:  Agricultural Productive.  ENVIRONMENTAL REVIEW:  
Mitigated Negative Declaration (continued from 8-17-05)  
 
9. Use Permit 924-05 – REQUEST:  To convert a 576 square foot garage to an accessory 
senior second unit. APPLICANT:  Marjorie Palmer.  LOCATION:  1528 Merrill Rd., 
San Juan Bautista   ZONING:  Agricultural Rangeland.  ENVIRONMENTAL REVIEW:  
Categorical Exemption.  (continued from 9-21-05) 
 
and  Public Hearing Items:
 
14. Use Permit 384-86(A)/Reclamation Plan 2005-18: REQUEST: Expand existing 
quarry onto adjacent parcels and update reclamation plan. OWNER/APPLICANT: 
Stevens Creek Quarry Inc. LOCATION: 1275 Anzar Road. ZONING: R (Rural) 
ENVIRONMENTAL EVALUATION: Mitigated Negative Declaration.  
 
On a recommendation of DCC Murphy, Chair Bettencourt moved the three items 
[inclusive of staff report(s) and pulic comment opportunity] to the top of the agenda, with 
the following actions being completed:  
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Continued Items:   
 
Minor Subdivision No. 1123-02 Noting the completed staff report by AP Heinlein, that 
there was no member of the public to comment on the matter, and that the 
Commissioners had no questions/discussion of the issues,  COMMISSIONERS 
TOGNAZZINI/DEVRIES MOTIONED TO CONTINUE  THE MATTER OF  
MINOR SUBDIVISION NO. 1123-02 TO A FUTURE PLANNING COMMISSION 
MEETING (DATE UNCERTAIN). THE MOTION WAS PASSED WITH THE 
UNANIMOUS AFFIRMATIVE VOTE OF ALL COMMISSIONERS PRESENT; 
NONE WERE ABSENT.  
 
Use Permit 924-05 With the staff report presented by PP Turner – wherein water issues 
and concerns from the County Health Department (quality and quantity) were discussed - 
followed by other questions/discussion from the Commissioners regarding potential 
septic/waste water issues, and noting that there was no member of the public to comment 
on the matter, COMMISSIONERS DeVRIES/TOGNAZZINI/ MOTIONED TO 
CONTINUE THE MATTER OF USE PERMIT 924-05 TO A FUTURE 
PLANNING COMMISSION MEETING (DATE UNCERTAIN), CONTINGENT 
UPON RECEIPT OF DATA FROM THE SAN BENITO COUNTY 
ENVIRONMENTAL HEALTH DEPARTMENT. THE MOTION WAS PASSED 
WITH THE UNANIMOUS AFFIRMATIVE VOTE OF ALL COMMISSIONERS 
PRESENT; NONE WERE ABSENT.  
 
Public Hearing Items:
 
Turning to Use Permit 384-86(A)/Reclamation Plan 2005-18, PP Turner noted in the 
staff report that some concerns of required comments from specified agencies not being 
received had surfaced, which necessitated the request for continuation. There were no 
members of the public present to address the matter. COMMISSIONERS 
TOGNAZZINI/DEVRIES MOTIONED TO CONTINUE THE MATTER OF USE 
PERMIT 384-86(A)/RECLAMATION PLAN 2005-18 [AWAITING COMMENT 
FROM THE CA DEPARTMENT OF CONSERVATION] TO THE PLANNING 
COMMISSION MEETING OF NOVEMBER 2, 2005. THE MOTION WAS 
PASSED WITH THE UNANIMOUS AFFIRMATIVE VOTE OF ALL 
COMMISSIONERS PRESENT; NONE WERE ABSENT.  
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CONTINUED DISCUSSION ITEMS: 
 
6. Parks and Recreation Impact Fees  
 
IDoP Bethke reminded that the commissioners had asked for a report on the numbers of 
fees collected, which he indicated could be part of the discussion in the PUD requirement 
consideration of the future. IDoP said AP Keely would continue assignment of the matter 
for future research. Chair Bettencourt asked the amount be stated for the record:  
$2,063, 672 which is in a fund dedicated for park and recreation uses. IDoP Bethke 
explained future procedures for accessing the fund, which is controlled by the Board of 
Supervisors for the benefit of the County. 
 
Commissioner Smith asked if any of the funds could be used for cultural events for the 
County, as well. Commissioner Smith asked specifically if any of the monies could be 
utilized for any art activities or capital expenditure for arts exhibits. He also spoke on 
inclusion of RDA funding from Hollister for the purpose of furthering the arts. DCC 
Murphy explained the components of Chapter 11A which permits expenditures. 
 
Commissioner Machado expressed the opinion that the expenditure stream 
recommendation should be from the Board, not the Commission.  Commissioner 
Machado spoke on the merits of a general park fund for the use of all citizens rather than 
just individual PUDs. IDoP Bethke promised an update at future meetings and suggested 
the Commissioners could act as an Advisory Committee to the Board in the matter of 
Arts and Culture.  
 
CONTINUED ITEMS: 
 
7. Tract Map No. 03-69:  REQUEST: To Subdivide an approximately 32-acre parcel 
into 5 1-acre parcels and 1 26-acre parcel for agricultural preserve and caretaker. 
OWNER/APPLICANT: Tina Bertuccio. LOCATION: Union Road at Summerset Drive. 
ZONING: AP-PUD (Agricultural Productive – Planned Unit Development) 
ENVIRONMENTAL EVALUATION: Mitigated Negative Declaration.  (continued from 9-
21-05) 
  
PP Turner presented the staff report, as he called attention to Board hearing which 
eliminated the requirement for a secondary access. PP Turner explained that there was 
not basis for such a requirement, and that staff was requesting reflection of 16 on 18, 
which would result in a requirement of a two-lane road (Condition #26). He also called 
attention to Condition #17, dealing with the ‘large parcel requirement’ for establishing 
PUD guidelines. 
 
Chair Bettencourt opened the public hearing. 
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Roger Grimsley, Project Engineer, appeared on behalf of the applicant. Mr. Grimsley 
spoke on: 
- the width of the road 
- aggregate base used for the driveway 
- proposal to re-grade a neighboring property owner’s right of way (Parga) 
- the reduction of the building envelope on Parcel 6 
- request for approval of preservation of the young orchard 
 
Commissioners discussed with Mr. Grimsley: 
- condition 26B (deferred road improvement agreement) 
- grading as a condition (discussion centered on grading of the bank; IDoP Bethke 

suggested ‘stabilization of the west side of bank’ be emphasized 
 
Bill Damm, 3016 Cienega Road, asked about the ‘base rock road’ and questioned the 
viability of same. Mr. Damm objected to the building of dwellings on Grade 1 soils. Mr. 
Damm said he lived adjacent to the property under discussion and ‘didn’t want houses 
next to me’ providing an overview of past agreements/events. Mr. Damm concluded by 
asking that the development plans submitted January 25, 2005 be reconsidered.  
 
Mary Damm, 3016 Cienega Road, reiterated several arguments and protests she had 
registered at prior meetings concerning the matter. Mrs. Damm asked responses to 
questions previously raised and inquired as to details of the PUD Ordinance, as well as 
votes taken on the development at various meetings. 
 
Doug Marshall, attorney for the applicant, spoke on Condition 26B, saying the applicant 
is in agreement with the road shown on he tentative map. Mr. Marshall spoke at length on 
the care of ag land which the applicant wished to emphasize.   
 
Bill Damm spoke again, asking that the PUD be spaced away from his dwelling.  
 
Chris Parga, a neighbor to the development, spoke in favor of the project. 
 
Ray Pierce, said he was a former City Planning Commissioner, and was familiar with the 
project. Mr. Pierce spoke on the benefits to the area. 
 
With no others present indicating a wish to speak to the matter, the public hearing was 
closed. 
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Discussion ensued regarding: 
- Condition #26B 
- Department of Public Requirements of a 60-foot right-of-way for the road 
- right-of-way bonding measures 
- varied sizes of the lots; minimum requirements for the lots 
- bonding issues (bonding specified by Board of Supervisors – security 

instrument/handled by staff) 
- building pad on parcel 6 
- standards for conditioning applications 
- ‘right’ of applicant to position/locate houses within the development 
- Orchard [main and new] 
- Location of ‘remainder’ 
- Desire of applicant to preserve agriculture on the site 
- Citation of various Codes 
- Location of ‘Caretaker’s dwelling unit’ 
- Ability of County to regulate maintenance of orchard  
 
COMMISSIONERS MACHADO/DEVRIES MOTIONED TO APPROVE TRACT 
MAP NO. 03-69, WITH A MODIFICATION TO CONDITION #26B: INCLUSION 
OF BONDING A REQUIREMENT FOR A 12-FOOT AGGREGATE ROAD 
BASE;  AND FURTHER TO HAVE INSERTION OF A REQUIREMENT FOR 
GRADING RESTRICTIONS AND STABILIZING OF THE WEST-BANK TO 
THE NEIGHBORING PROPERTY. THE MOTION PASSED WITH THE 
FOLLOWING VOTE: AYES: BETTENCOURT, DEVRIES, MACHADO, SMITH, 
TOGNAZZINI; NOES: NONE; ABSTAIN:  NONE; ABSENT: NONE.     
 
PUBLIC HEARING ITEMS: 
 
At the direction of the Chair, item 10 was postponed to facilitate the number of persons in 
the audience wishing to speak to item 11.  
 
10. Use Permit 915-05: REQUEST: To Authorize the continuation of an existing labor 
camp. OWNER/APPLICANT: Felicitas Valenzuela LOCATION: 1500 Nash Road. 
ZONING: Agricultural Productive. ENVIRONMENTAL EVALUATION: Categorical 
Exemption.   
 
11. Draft Transfer of Development Credits (TDC) Program Principles.  REQUEST:  
Planning Commission workshop to review draft principles for a Transfer of Development 
Credits Program in San Benito County.    
 
PP Turner presented staff report, advising that a committee had been formed with the 
stated purpose of meeting with staff to formulate a report to County Officials regarding 
the matter.  
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Commissioner Machado requested a presentation from the Committee at this time.  Hugh 
Bikle, Committee member, provided the brief overview of the program and some of the 
experiences of other governments in processing the TDCs. 
 
Mr. Bikle suggested that a future, detailed presentation might be beneficial, including 
information of finances related to the matter.  
 
Chair Bettencourt opened the public hearing.  
 
Jennifer Coile, City Manager/San Juan Bautista, PO Box 1420, San Juan Bautista, spoke 
on the conflict of the TDC with the San Juan Bautista General Plan Elements. Ms. Coile 
gave an overview of the City of San Juan’s participation within the TDC program.  
 
Ray Pierce emphasized the Advisory Committee role in determining the future events of 
the program.  
 
Representing San Juan Oaks Golf Club located at 3825 Union Road, Scott Fuller stressed 
the need for public input. Mr. Fuller urged reconsideration of the principles of the TDC, 
which he said ‘go far beyond the basics’. Mr. Fuller expressed the opinion that the TDC 
provisions should be included in the General Plan update. 
 
Brad Sullivan, of the Lombardo & Gilles law firm, said the process would include the 
need for an environmental review, and ‘could be a lengthy procedure’. 
 
The public hearing was closed as no others present indicated a wish to speak to the 
matter.  
 
Commissioners engaged in dialogue of the matter, which culminated in DIRECTION 
TO STAFF TO PREPARE FOR A ‘WORKSHOP/DEDICATED DISCUSSION’ 
ON TDCs AT THE NOVEMBER 16, 2005 COMMISSION MEETING. 
 
Chair Bettencourt directed  item 10 to be deferred to assist the amount of participants in 
the audience wishing to speak to item 13.  
 
12. Workshop Housing Element Program 1-1:  REQUEST:  Planning Commission 
workshop to review available land to accommodate a variety of housing types in tandem 
with a review of the San Benito County Growth Management Ordinance and Inclusionary 
Housing Ordinance. 
 
13. Use Permit 765-99 Amendment.  REQUEST:  To modify condition 3 requirements 
for traffic improvements on Highway 25 approach to operation.  OWNER/APPLICANT:  
Don Chapin.  LOCATION:  State Highway 25 (Bolsa)  ZONING:  Agricultural 
Productive   
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PP Turner presented the staff report, reiterating the request was for modification of three 
requirements for traffic improvements on Highway 25 entrance(s) to the gravel removal 
operation. 
 
Chair Bettencourt opened the public hearing.  
 
Referencing the staff report, Attorney for the applicant, John Bridges asked for a decision 
to be made at this meeting determining which of the three options detailed in the staff 
report would be chosen by order of the Commissioners. Mr. Bridges distributed a table 
depicting a ‘fair share contribution’ proposal. 
 
Keith Higgins, Engineer with Higgins traffic consultants in Gilroy, spoke to the 
Commissioners regarding the in-lieu fee and further explained the ‘fair share 
contribution’ outlined by the Attorney. 
 
Discussion ensued with the speakers and the Commissioners concerning: 
- use of data for the (potentially) updated General Plan in determining peak hour 

travel/traffic trips  
- costs of turn lane(s) at the time of original County approval [+/- $200,000 – cost 

survey not commenced] 
- requirement/recommendations for installation of a drive/wait pocket at 

commencement of the discussions 
- requests for data on expenditures for traffic improvements to date [possibly over 

$100,000] 
- County requirements versus ability to obtain CalTrans permit 
- responsibility of County for ensuring public safety following presentation of a 

certified traffic study 
 
Mr. Bridges again addressed the Commissioners, citing various Government Codes and 
providing explanation of matching funds based on ‘in lieu fees’, as well as giving 
examples of use for the funds, e.g., median barriers, etc. 
 
Don Chapin, property owner and the applicant, emphasized the viability of the operation 
and stated firmly that a ‘left hand turn lane is not warranted’. 
 
Discussion continued with statements from:  
- DCC Murphy – regarding need for environmental analysis followed by staff 

recommendation 
- Mr. Bridges - who alleged the ‘in-lieu fee’ is a substitute mitigation 
- DCC Murphy – CEQA issues 
- Mr. Higgins – agreement of Council of Governments and CalTrans for median barrier 

installation construction to begin January 2006 
- DDPW Nazemi – need for redesign of ingress to property; non compliance with Use 

Permit issues 
- Mr. Chapin – regarding urgency for obtaining building permit for truck shop and his 

statement of ‘conduction of business being constrained’ 
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Chair Bettencourt closed the public hearing having determined that no others were 
present to address the matter.  
 
Following further discussion with attention to the three stated options within the staff 
report, COMMISSIONER SMITH MOTIONED TO APPROVE USE PERMIT 765-
99 AMENDMENT WITH A MODIFICATION TO OPTION #3, PERMITTING 
THE APPLICANT TO PAY THE ‘IN LIEU’ FEES. COMMISSIONER DeVRIES, 
having consulted with DCC Murphy regarding the environmental emphasis/declaration 
need, PROVIDED THE SECOND WITH THE AMENDMENT OF A CONDITION 
THAT THE PUBLIC WORKS DEPARTMENT PROVIDE COMMENT AND 
RECOMMENDATION ON THE FISCAL RAMIFICATIONS OF AN ‘IN-LIEU’ 
AMOUNT, AND EMPHASIZING REASONABLENESS OF THE FISCAL 
AMOUNT.  THE MOTION CARRIED WITH THE UNANIMOUS 
AFFIRMATIVE VOTE OF ALL COMMISSIONERS PRESENT; NONE WERE 
ABSENT.  
 
Returning to agenda items 10 and 12: 
10. Use Permit 915-05: REQUEST: To Authorize the continuation of an existing labor 
camp. OWNER/APPLICANT: Felicitas Valenzuela LOCATION: 1500 Nash Road. 
ZONING: Agricultural Productive. ENVIRONMENTAL EVALUATION: Categorical 
Exemption.   
 
12. Workshop Housing Element Program 1-1:  REQUEST:  Planning Commission 
workshop to review available land to accommodate a variety of housing types in tandem 
with a review of the San Benito County Growth Management Ordinance and Inclusionary 
Housing Ordinance. 
 
Chair Bettencourt announced enforcement of the standing rules (no new business after 
10:30 p.m.) and called for a motion to continue those items to the November 2, 2005 
Planning Commission meeting. Item #14: 
  
Use Permit 384-86(A)/Reclamation Plan 2005-18: REQUEST: Expand existing quarry 
onto adjacent parcels and update reclamation plan. OWNER/APPLICANT: Stevens 
Creek Quarry Inc. LOCATION: 1275 Anzar Road. ZONING: R (Rural) 
ENVIRONMENTAL EVALUATION: Mitigated Negative Declaration.   
 
could not be considered as the matter had not been reached on the regular agenda within 
the meeting.  
 
COMMISSIONERS DeVRIES/SMITH MOTIONED TO CONTINUE ITEMS 10 
AND 12 TO THE MEETING OF NOVEMBER 2, 2005, AND TO HAVE ITEM 14 
REAGENDAIZED TO A FUTURE MEETING. THE MOTION PASSED WITH 
THE UNANIMOUS AFFIRMATIVE VOTE OF ALL COMMISSIONERS 
PRESENT; NONE WERE ABSENT.  
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With no other business to be discussed at the meeting the Planning Commission meeting 
was adjourned at 10:33 p.m. 
 
 
 
 
 
 
Minutes transcribed by: 
Judi Johnson 
 
Attest:  
Byron Turner, Principal Planner 
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