SAN BENITO COUNTY PLANNING COMMISSION
April 16, 2008
Minutes

PRESENT: Bettencourt, DeVries, Machado, Scaflingnazzini

ABSENT: None

STAFF: Director of Planning (DOP) Art Henriquesijrieipal Planner (PP) Byron Turner;
Associate Planner (AP) Lissette Knight; AssistalainRer (AP) Michael Krausie;
Assistant Planner (AP) Michael Kelly; Public Worksgineer (PWE) Art Bliss;
Deputy County Counsel (DCC) Shirley Murphy; andr€l€rish Maderis.

Chair Machado called the regular meeting of the Banito County Planning Commission to
order at 6:02 p.m. as he led the pledge of allegiaa the flag and reiterated the standing rules
of order. Clerk Maderis noted all Commissionersengesent.

DIRECTOR’S REPORT

DOP Henriques reported on recent Board of Superviseetings and information on the
following items:

* Board of Supervisor meetings will begin at 9:00ANketive May 6, 2008

* Both Planning and Public Works agenda items wipidglly be heard during the
afternoon Board sessions.

» Approval of Reimbursement Agreement with EI Ran@en Benito to fully recover
consultant and staff time costs for the projectewv (copy provided to Commission).

* Appeal of MS 1165-05A — Jeff Hall granted by BoardResolution scheduled to be
adopted on April 22, 2008.

* Announcement of Special Joint Meeting with Citiesl &£ounty at Hollister City Hall on
April 21 at 6PM to discuss the location of the pysgd Courthouse. (copy of Agenda
provided to Commission)

Commissioner Scattini confirmed with DOP Henriqaesl DCC Murphy that the Commission
had no other choice other than to deny the Halld&igion Amendment application. DCC

Murphy advised the design standards in the Subdivi®rdinance are to be followed and that
only the Board of Supervisors can consider anabgon.

PUBLIC COMMENT

Chair Machado opened and closed the opportunitpdittic comment as there were no persons
present to address matters not appearing on thedage
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CONSENT AGENDA

e These items will be considered as a whole withastussion unless a particular item is requestea by
member of the Commission, Staff or the public toré@oved from the Consent Agenda. Approval of a
consent item means approval of the recommendesinaas specified in the Staff Report.

« If any member of the public wishes to comment cdbaasent Agenda Item please fill out a speaker card
present it to the Clerk prior to consideration leé Consent Agenda and request the item be remawkd a
considered separately.

Acknowledge Public Hearing Notice
Acknowledge Certificate of Posting
Minutes of April 2, 2008

Minutes of March 19, 2008

CERTIFICATE OF COMPLIANCE NO. 06-64 and LOT LINE AD _JUSTMENT

NO. 06-486— APPLICANT: David Addamo. LOCATION: 797 Orchard&d, Hollister.
APN: 16-09-009 REQUEST: The applicant is requestivag the County determine the
number of legal parcels that comprise 19.09 aalestified as APN 16-09-009;
subsequently, the applicant also proposes to atffjashree parcels, if determined to be
legal. ZONING: Agricultural Productive (AP). ENVIROIMENTAL EVALUATION:
COC: This type of Certificate of Compliance hasrbdetermined to be exempt from
CEQA,; Listed under Section 15061(b) 3, review foeraption. LLA: This type of land
use alteration has been determined to be exempt@&QA, listed under Section

15061(b) 3. Section 15305, Minor alterations irdlarse limitations.
PLANNER: Michael Krausie (mnkrausie@planning.co.san-benito.caus

o M D PRF

Commissioner Bettencourt requested Agenda Item #feg from the Consent Agenda.
Commissioner Scattini moved to approve Consent dgeitems 1, 2 and 4, Commissioner
Tognazzini offered a second to the motion whictspdsinanimously by all Commissioners.

Agenda Item #3 Minutes of April 2, 2008:

Commissioner Bettencourt moved to approve Agereta #3, Commissioner Scattini offered a
second to the motion, Commissioners DeVries andhdido abstained and the motion passed
with a vote of 3-2-0.

Agenda ltem #5:

AP Krausie presented his staff report explaining #pplication. AP Krausie advised staff
recommends approval of the Certificate of Complkeaapplication.
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Commissioner Bettencourt requested the Lot Lineusitinent application be returned to the

Commission for consideration and that he was comckwith road easements to the neighboring
properties. DCC Murphy advised Lot Line Adjustneewere exempt from the Subdivision Map

Act and only conditions imposed must be consisteith the General Plan, such as zoning,
prepayment of taxes and other regulations at thaetion of the Commission.

Chair Machado asked what a Certificate of Compkaachieved. AP Krausie advised that

Certificates of Compliance determine if lots wereated legally under the laws in effect at the
time the lots were created. AP Krausie addeddteeih this application were in fact determined

to have been created legally.

After some discussion between staff and the Comamsss regarding Lot Line Adjustments,
Chair Machado opened the Public Hearing.

Doug Marshall, Attorney for the applicant requestggbroval of the Certificate of Compliance
and advised he would like to review the Lot LinejUsiment application with staff prior to
Commission consideration.

With no other speakers, Chair Machado closed th#idhbiearing. Commissioner Bettencourt
moved for approval of the Certificate of Compliaraggplication with recommended conditions
as stated in the staff report, adding that thellio¢ Adjustment application be submitted to the
Commission for review at the regular meeting of MayY008. Commissioner Scattini offered a
second to the motion which passed unanimously.

CONDITIONS OF APPROVAL:

1. Recordation: The Certificates of Compliusball be recorded with the County Recorder.
[PLANNING]
2. Hold Harmless: The permittee shall defendemnify, and hold harmless San Benito

County and its agents, officers, and employees fiagnclaim, action, or proceeding
against San Benito County or its agents, officer&mployees to attack, set aside, void,
or annul the approval of this review and applicgbieceedings. [PLANNING]

CONTINUED ITEM ~ COMMISSION ACTION
PUBLIC HEARING ITEM

6. MINOR SUBDIVISION NO. 1195-06— APPLICANT: Raul Prado. LOCATION:
4927 Fairview Road. APN: 017-150-002. REQUESTpréposal to subdivide 20 acres
into four parcels. Lot sizes of five acres haverbg®mposed. ZONING: Agricultural
Productive (AP). ENVIRONMENTAL EVALUATION: Mitigéed Negative
Declaration. PLANNER: Chuck Ortwein tortwein@planning.co.san-benito.caus

PP Turner advised that staff was requesting a mwoartice to finalize conditions of approval to
the regular meeting of May 7, 2008.
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Commissioner Scattini moved to continue to MaydQ& Commissioner Bettencourt offered a
second to the motion which passed unanimously.

7. MINOR SUBDIVISION NO. 1177-05— APPLICANT: Everett Grabeel. LOCATION:
4661 Fairview Rd, Hollister. APN: 017-150-049 REQ®JE A proposal to subdivide a 16
acre parcel into three parcels. Lot sizes of 6saara two 5 acre parcels are proposed.
ZONING:  Agricultural Productive (AP). ENVIRONMENAL EVALUATION:

Mitigated Negative Declaration.
PLANNER: Lissette Knight iknight@planning.co.san-benito.ca.lis

AP Knight presented her staff report and explaittedapplication aided by power point slides.
AP Knight reminded the Commission of the previovsspntation and the questions pertaining
to access to Magladry Road and Magladry Court. KhiRjht stated Attachment L in the staff

report which is the recorded Parcel Map for MS1992(Meyer/Enfantino) w the non-access
strip. AP Knight stated the non-access strip wlasgal and recorded in front of Parcel No. 1
fully across the frontage of Magladry Road and tatcel No. 1 could only access Magladry
Court. A second non-access strip was recordedtiereide of the driveway on Fairview Road.

No other non-access strips were recorded.

AP Knight stated that research showed there wacarded riparian corridor or FEMA flood
plain designation as previously questioned by tom@ission. AP Knight stated approval of the
project is recommended by staff.

Commissioner Bettencourt asked for clarificatiorthe photos contained in the staff report. AP
Knight stated the photos were taken during theaviseason and were determined not to have a
bearing on the subdivision application as they waergeparate matter being investigated and
corrected by Environmental Health and Public Works.

Commissioner Scattini asked if the subdivision lmmtess to San Felipe Water or if the
subdivision was served by wells. AP Knight statieat wells on the property have the ability
and capacity to serve the parcels being created.

Commissioner Machado asked about the widening ajladly Court. AP Knight explained the
Public Works condition requiring partial wideningpdies as five lots would be accessing onto
Magladry Court.

Commissioner Tognazzini asked why the non-accefs whs added. AP Knight stated the
Meeting Minutes from the Meyer/Enfantino subdivisidoriefly indicated that there were
concerns from the neighbors about the narrownesMaygladry Road and the number of
driveways accessing Magladry Road.

Commissioner Tognazzini asked PWE Bliss if thers @y criteria for non-access strips. PWE
Bliss advised that non-access strips are usualpos®ad by the developer for safety reasons to
protect or limit traffic onto major roadways or tin@mber of driveways created onto roads.
PWE Bliss added that if the non-access strip hadeen imposed on Magladry Road, additional
improvements would have been required.
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Commissioner Bettencourt asked if the previous e@dd be changed. AP Knight explained
only the owner of the recorded map could change flmal map. DCC Murphy added that it
was more difficult to amend a recorded map verstentative map as specific findings must be
made which are very stringent.

Commissioner Bettencourt asked about detention ondP Knight explained that one

designated pond was required and the subdivisiad&aigned for the other lots to divert to that
one pond. AP Knight added the detention pond wdndddesigned in compliance with both
Public Works and the Ag Commissioner for mosquiiatament requirements.

Commissioner Machado asked if the non-access wsi@p being complied with. AP Knight
advised the lot was vacant. PWE Bliss added thasea non-permitted driveway and culvert on
Parcel No. 1 onto Magladry Road which should natheee.

Commissioner Scattini asked who owned Magladry CoAP Knight explained that Magladry
Court has been offered but not accepted by the @oand the road is maintained by the
Meyer/Enfantino Subdivision owners and considerpd\ate road.

With no further questions for staff, Chair Machagpened the Public Hearing.

Applicant Everett Grabeel, 4661 Fairview Road, lBtd#r addressed the Commission stating he
has reviewed the recorded map for the Meyer/Enfansiubdivision and the non-access strip
contains special designations showing the startséop points and skips over the driveway. Mr.
Grabeel also stated that the driveway was instdliefdre the subdivision development. Mr.

Grabeel stated that improving Magladry Court wotgdiuire moving utilities and requested

consideration of not requiring those conditions.

With no other speakers, Chair Machado closed tlidid®Hearing.

Commissioner Bettencourt referenced the Minutesnfrthe Meyer/Enfantino subdivision

application on Page 21 and stated those Minutesndidreflect what Mr. Grabeel had stated
during the Public Hearing. AP Knight advised then@nission that Condition No. 23 required
Parcel No. 3 can only access from Magladry CoudtRarcel No. 4 has a driveway on Fairview
Road.

Commissioner Tognazzini asked PWE Bliss about tineway access for Parcel No. 1 onto
Magladry Road. PWE Bliss confirmed this was not@gnized driveway or entrance for Parcel
No. 1.

With no further discussion, Commissioner DeVriesvatw for approval, adoption of the
mitigated negative declaration and mitigated maimtp and reporting program based on the
findings and subject to the conditions of appras@htained in the staff report. Commissioner
Scattini offered a second to the motion which passenimously by all Commissioners.
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Standard Conditions for Minor Subdivision:

1.

Hold Harmless: Pursuant to Section 66474.9 of the California Gonent Code, upon
written notice by the County, the subdivider stidfend, indemnify and hold harmless
San Benito County and its agents, officers and eygas from any claim, action or
proceeding against San Benito County or its agerfficers or employees to attack, set
aside, void or annul the approval of this minordiuision and applicable proceedings.
San Benito County reserves the right to prepareta defense pursuant to Section
66474.9 of the Government Code. [Planning]

Conformity to Plan: The development and use of the site shall confarostantially to
the proposed site plan and conditions of approvalapproved by the Planning
Commission. Any increase, change, or modificatiothe nature or intensity of the land
use on the site shall be subject to further Plapi@ommission review and approval.
[Planning]

Compliance Documentation:Prior to recordation of the parcel map, the agplicshall
submit a summary response in writing to all cowdisi of approval within their approval
notice, documenting compliance with each conditionluding dates of compliance and
referencing documents or other evidence of compdarjPlanning]

AssessmentPrior to recordation of the parcel map, the applicghall pay applicable
security for taxes and special assessments asredqoy Sections 66492, 66493, and
66494 of the Subdivision Map Act; this includes-peyment of taxes for the current
year the Final Parcel Map is recorded. [Plannikggessor]

Recordation: The applicant shall submit a parcel map to the Goand the parcel map
shall be approved by the County Planning Departnaect the County Public Works
Department and recorded with the County Record€he tentative parcel map shall
expire two (2) years after the Planning Commissapproval date, unless extended as
provided by the Subdivision Map Act and the Couatjpdivision Ordinance. Failure to
record a parcel map within the period of approvead period of extension shall terminate
all subdivision proceedings. [Public Works, Plargji

Easements: Prior to recordation, the parcel map shall shdweasements for access,
utilities, and drainage. All future developmenakimaintain a ten (10) foot setback from
the noted easements. [Public Works, Planning]

Notice of Determination (Fish & Game Fees)The applicant/developer/owner shall file
the Notice of Determination, provided by the Coufanning Department, with the
County Clerk within five (5) days of approval ofetbentative map. Department of Fish
and Game fee ($1,926.75 — Fish & Game Code se¢ficr(d)) must be submitted with
the filing. A copy of the filed notice shall be sultted to the County Planning
Department. Should the Notice not be filed andfégenot paid within five (5) days, the
application is subject to action described in RuBlesource Code section 21167 and the
project is not operative, vested, or final untg tHotice is filed and the fee is paid (Public
Resources Code section 21089(b)). [Planning]

Habitat Conservation Plan Impact Fees:In accordance with County Ordinance 541,
which sets fees for the habitat conservation plaanting and kit fox protection
measures, the applicant shall contribute, priaretmrdation of the parcel map, a habitat
conservation plan mitigation fee of $1200 ($300 dach parcel 1-5 acres in size plus
$600 for the parcel that is 5.1 or greater). [Piag& Department of Fish and Game]
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9. Conditions of Approval, Easements, and RestrictionsPrior to recordation of the
parcel map,all unmet conditions of approval, mitigation mea&syreasements, and
restrictions shall be noted on a separate sheat(®@)recorded with the parcel map.
[Planning]

10.County Service Area: Prior to recordation of the parcel map, the apgplicshall make
application to LAFCO to join a County Service ArgzSA #43). All related processing
fees, including State Board of Equalization feessthtbe submitted prior to recordation
of the parcel map. [LAFCO, Planning]

11.Improvement Plans: Prior to recordation of the parcel map, the applicghall submit
for approval by the County Public Works Departmentprovement plans for the
proposed subdivision. [Public Works]

12. Construction Hours: As required by County Ordinance #667, constracdiwall be limited to
the hours of 7 a.m. to 7 p.m., Monday through Satur No construction activities shall be
allowed on Sundays and holidays. The applicamtbuddding permits within the subdivision
shall be required to place a note to this effecalboonstruction plans. [Mitigation Measure
#5]

13. Inclusionary Housing: Prior to recordation of the parcel map the applfowner shall pay
Inclusionary Housing fees. Developments of 3-4awstiall pay a fractional fee. A three-unit/lot
development shall pay 3/5ths of the required feéhfothird lot. [3/5 x 27,019.60 x 1 ( lot
three) =$16,211.76 totdl[Chapter 35 of the San Benito County Code]

14. Park Fees:Prior to recordation of the Parcel Map the apptishall pay in-lieu fees for park
dedication and improvements. [Section 17-59 of i@uaite 617 and Section 25 of Ordinance
479] [Planning and Public Works]

15. Mitigation Monitoring: Prior to the recordation of the parcel map, thdiagpt/owner,
County Counsel and the Planning Director shall agpoeand sign the Mitigation
Monitoring Program form(s).

16. Exterior Lighting: A note shall be placed on an additional sheet ¢opidrcel map that
states: “All exterior lighting for new developmesttall be unobtrusive, harmonious with
the local area, and constructed or located soothigitthe intended area is illuminated and
off-site glare is fully controlled. All fixtures siti comply with County Ordinance #748
(along with the requirements of Zone Il regulatiaes within Ordinance 748). Prior to
the issuance of a building permit, the applicamtlissubmit to the Building and Planning
Department an exterior lighting plan which shaticate the location, type, and wattage
of all proposed lighting fixtures and include catpkheets for each fixture.” [Mitigation
Measure #1] [Planning]

17.Building Envelope: Prior to the recordation of the parcel map, theiagpt shall place a
building envelope on both Parcel Two and Threensuee that development shall only
take place within the recorded building envelopéitipation Measure #3]

18. Air Quality: A note shall be placed on the improvement planshi® proposed subdivision
which states that the following actions shallmarporated into site improvements:

If and when grading occurs for property improversemtd/or development the owner shall:

a. Water all graded areas at least twice dalily. #tdtinot adequately controlled, then a more
frequent watering schedule shall be incorporated.

b. All grading activities during periods of high wiolver 15 mph) are prohibited. [Mitigation
Measure #2]
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19. Archeological: Any property owner who, at anytime in the preparatior or process of
excavation or otherwise disturbing the ground,aliscs and human remains of any age, or any
significant artifact or other evidence of an ar¢ébgical site, shall:

a. Cease and desist from further excavation and bestaes within two hundred feet of the
discovery or in any nearby area reasonably susptrte/erlie adjacent remains.

b. Arrange for staking completely around the areasafavery by visible stakes no more than
ten feet apart, forming a circle having a radius@fiess than one hundred feet from the
point of discovery; provided, however, that suakisig need not take place on adjoining
property unless the owner of the adjoining propatthorizes such staking. Said staking
shall not include flags or other devices which raact vandals

c. Notify the sheriff-coroner of the discovery if humand-or questionable remains have been
discovered. The Planning Department Director stisdl be notified.

d. Subject to the legal process, grant all duly aigbdrrepresentatives of the coroner and the
Planning Department Director permission to entéo time property and to take all actions
consistent with Chapter 5B of the San Benito Co@uge and consistent with Section
7050.5 of the Health and Human Safety Code andt@haf (commencing with Section
27460) of Part 3 of Division 2 of Title 3 of the @wnment Code. [Mitigation Measure #4]

Public Works Conditions

20. Dedication: Prior to the recordation of the parcel map, thdiaegpt shall make an
irrevocable offer of dedication for:

a. Half of a 60 foot right-of-way along the new Maglgourt, to San Benito
County;

b. Half of 110 feet road right-of-way along Fairviewo&, to San Benito County,
along property frontage of proposed parcel onee [Section 17-53 of the SBC
Subdivision Ordinance]

21. Roadway Improvements:Prior to the recordation of the parcel map, thdiagpt shall
make roadway improvements for:

a. Widening of the new Magladry Court (full-width 2deft AC on 34 feet road bed);

b. Fairview Road frontage of parcel one (1/2- widtiBaffeet AC on 42 feet road
bed to rural standar@pee Section 17-64, 65(a) of SBC Subdivision Ontdieja

22. Encroachment Permit: Prior to commencement of any improvements assatiaiid
this project, the applicant shall obtain a Publior® Encroachment Permit for any work
being performed within the dedicated road rightaafy.

23. Drainage: As part of the submission of the engineered ingmmaant plans for this project, the
applicant shall comply with the County Drainagen8tads and provide erosion and drainage
control details for this project. Drainage caldolas shall be submitted, and shall be engineer
signed and stamped. As part of the submissionatakulations, but not limited to, the
applicant shall submit drainage calculations for:

a. Any proposed or existing drainage courses to tbpgsed pond

b. The proposed pond

c. And the discharge lines for the proposed pg8ee Section 17-68(a) of the SBC
Subdivision Ordinance: Section 2.5.A.2 & 4 of tB&€S5eneral Improvement
Standard].
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24, Water System DesignPrior to the recordation of the parcel map, th@iegnt shall provide as
water system designed to serve the proposed pagjéxith a Fire and Domestic water supply.
[Section 17-B.4 (w) & (x) of the SBC Subdivisiodi@nce, Chapter 2 of the SBC Water
System Design Standards]

25. Fair Share Contribution: Prior to the recordation of the parcel map, thdiegqt shall pay a
pro-rata share toward the following:

a. Fairview Road/ Lone Tree Road intersection imprcaisiand,
b. Toward the widening of the existing portion of Madjly Road to 24 feet AC on 34 feet
road bed.

26. Maintenance and Reimbursement Agreemen®rior to the recordation of the parcel map,
the applicant shall provide a substantiate agreefmieaccess to the existing Magladry Court.

County Fire Conditions:

27. County Fire: The above mentioned project shall meet the stasdatiforth in the latest
adopted editions of the California Fire Code, @afifa Building Code, Public Resource
Codes 4290 and 4291 and other related codes asfipdy to a project of this type and
size.

28.Ingress/Egress:The applicant shall ensure that there is adequapess and egress to
any and all buildings. Roadways/Driveways shallaieveather surface conforming to
applicable codes and standards. Driveway(s) shalude turnouts and turnarounds as
required. Driveway addresses shall be installedtls®y are visible to responding
emergency personnel.

29. County Fire Standard Compliance:Prior to the recordation of the parcel map for fingect,
the applicant shall insure that this subdivisiompties with the County Fire Standard.
Specifically, but not limited to the following:

a. The applicant shall insure that there are propaatound and turnout facilities,
b. And that the water system for the proposed prb@siadequate capaciigee Section
17-B.4 of the SBC Subdivision Ordinance]
Department of Environmental Health

30.Sewage DisposalPrior to the issuance of a building permit, thelimgpt shall obtain
any sewage disposal system permits from the Depattof Environmental Health.

31.Water Quality: Prior to the recordation of the parcel map, thgliagnt shall place an
additional note to the parcel map that states:

a. “The maximum contaminant level of Iron is exceelhgthis constituerit.

32.Local Small Water System:Prior to the recordation of the parcel map, alleraall
water system permit shall be obtained and the egmiishall install or bond for all
components of the water system as required by gpaiment of Public Works.

San Benito County Water District Conditions:

33.Water Supply: Prior to recordation of the parcel map, the applichall obtain a letter
from a San Benito County Water District Engineatiag the proposed Local Small
Water System is in compliance with the San Bentor@@y Groundwater and Aquifer
Protection Ordinance #664 (Chapter 7C of the Samt@€ounty Code), specifically as
it pertains to “Permits Required” and “Radius dluence”. [San Benito County Water
District]
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PUBLIC HEARING ITEMS ~ COMMISSION ACTION

8. USE PERMIT NO. 989-08 APPLICANT: Brian Adair LOCATION: 560 Brown Road
APN: 011-230-039 REQUEST: The applicant is applyiog Design Review of his
single family dwelling that in the future will bee® a accessory senior dwelling

ZONING: Rural (R) ENVIRONMENTAL EVALUATION: Statutry Exemption
PLANNER: Lissette Knight(lknight@planning.co.san-benito.ca.yis

AP Knight presented her staff report and explaitiesl application to the Commission. AP
Knight provided history of the original subdivisiosubsequent amendments and explained that
the applicant was required to obtain design re\aeed Commission approval due to the original
Minor Subdivision No. 661-84 requirements.

AP Knight provided the Commission with a handoutadtlitional findings for the project and
pointed out Condition No. 9 contained in the staffort should be corrected to state the garage
shall not exceed 550 square feet in area, and Gomdilo. 12 be amended to state the main
single family dwelling be designed in a manner ¢ovisually consistent and compatible with the
principle residence on the site and other residenicethe area. AP Knight concluded per
presentation advising approval was recommended.

Commissioner Scattini stated he understood thabisanits were not allowed to have more than
one story. AP Knight explained the design compiieth the requirements for a senior unit as
the living amenities were located on the first flamd the second floor was designed with a loft
type area and a bedroom.

Commissioner DeVries questioned the oppositionheyrteighbor Robert Russell who stated the
construction of the dwelling was too close to theioperty line. AP Knight advised the
applicants were within the setback and buildingetope requirements and wished to construct
the dwelling on the flattest portion in order tonimize grading.

AP Knight advised the landscaping plan (Attachn@nprovided by the applicant includes the
planting of pine trees between the Russell propemtyalso to the rear of the property.

Commissioner DeVries asked if the landscaping ptatuded a size of the trees that would be
planted. AP Knight stated tree size was not sgetiby the applicant. Commissioner DeVries
stated he believed mature trees or additional skesld be planted.

With no further questions for staff, Chair Machamfmened and closed the Public Hearing as no
one wished to address the Commission.

Commissioner Bettencourt moved for approval, basetindings 1 through 5 and the additional
findings contained in the handout provided by AHgKh, adding Condition No. 17, to specify
five planted pine trees shall be a minimum of 18oga and Condition No. 16 amended to
include the trees shall be planted prior to issaaot the Building Permit. Commissioner
DeVries offered a second to the motion which passeshimously by all Commissioners.
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Conditions of Approval for Adair:
Required Conditions for Senior Units under Sectiorb2.2 f.:

1.

Hold Harmless: The permittee shall defend, indemnify, and holdiass San Benito
County and its agents, officers, and employees fiagnclaim, action, or proceeding
against San Benito County or its agents, officer&mployees to attack, set aside, void,
or annul the approval of this Use Permit and applie proceedings. [Planning]
Conformity with Plan: The development and use of the site shall confatnstantially
to the proposed site plan and Conditions of Appragaapproved by the Planning
Department. Any change in the number, location@ndimensions of the structures, or
any increase in the nature or intensity of landars¢éhe site, shall be subject to further
Planning Commission review and approval. [Planning]

Compliance Documentation:Prior to issuance of a building permit, the pereatshall
submit a summary response in writing to these ¢amdi of approval documenting
compliance with each condition, including datesahpliance and referencing
documents or other evidence of compliance. [PlaprBuilding]

Periodic Review:In the event of a compelling public necessity, mompliance,
problems, concerns, or complaints, this permit balsubject to further review and
conditioning or, if necessary, revocation by tharding Commission. Violation of the
permit, creation of a nuisance, or a compellingligutecessity could cause the
revocation of this permit. Any expansion of thig lieyond what is currently proposed
must first be reviewed by the Planning Directoild #mecessary, shall require further
Use Permit review by the Planning Commission. [Rilag, Building]

Modification and Revocation: The terms and conditions of this permit may be riedii
or the permit as a whole may be revoked if the &emfails to comply with the
reasonable terms or conditions expressed in theerseit granted or if there is a
compelling public necessity. [Planning, Code Enéonent]

Term of Permit: This use permit shall expire one year from the dégranting said
permit unless construction and activities authatiag the permit for use of the subject
property in conformance with the permit has comredn good faith, within one year
of the approval date. If any such use ceasesberiad of at least one year, the use
permit shall become invalid and a new use permgtrba obtained prior to continuing
said use. If a use permit is denied, no new apgdicdor a use permit substantially the
same as the one denied shall be considered faralmeé one-year following denial.
[Planning, Building]

Declaration of Permit Restriction: Before the issuance of a building permit the proper
owner shall file a Declaration of Permit Restriatiwith the County Recorder. This
Declaration will incorporate the restrictions st in this section and any additional
conditions placed on the use permit. These restmstshall be binding upon any
successor in ownership of the property. [Planning]
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8. Occupancy: The accessory senior dwelling unit shall be retgtd to occupancy of a one
or two person household. The accessory unit optimary residence must be occupied
by one household member fifty-five years of agelder. The owner of the unit shall
annually send to the Planning Department the nardgoeoof of eligibility of the current
occupants. Failure of the owner to voluntarily sitlttre required proof of eligibility will
result in the imposition of an administrative feecover the cost of the Staff inquiry to
determine eligibility. Such fees shall be estaldsrom time to time by resolution of the
Board of Supervisors. [Planning]

9. Parking: Sufficient off-street parking shall be providedneet the requirements of the
parking section of the Zoning Ordinance for themawelling unit plus one space for the
accessory senior dwelling unit. Any garage or cdrponstructed in connection with the
senior citizen unit shall not exceed five hundred ffty square feet in area and is not
considered part of the area of the unit, but issm®red in the overall lot coverage.
[Building, Planning]

10.Building Permit: The applicant shall obtain a building permit to stoact the new senior
residence. The applicant shall also be requirgrhyoall applicable impact fees
associated with the development of a second dwetimthe site. [Building, Planning]

11.Rear Deck Design:Prior to obtaining a building permit, the applitanll have to re-
design the rear deck in order to comply with thibaek regulations for the Rural Zoning
District. [Planning, Building]

12.Visual Compatibility: Prior to obtaining a building permit for the maingie-family
dwelling the applicant shall ensure that the maigls-family dwelling be designed in a
manner as to be visually consistent and compatititethe principal residence on the
site and other residences in the area. [Planning]

Environmental Health

13. Environmental Health: Prior to obtaining a building permit the applicahall complete
a septic system application and obtain a validisggrmit for installation of the new
septic system for the proposed “Senior Unit.” [Eomimental Health]

Aromas/County Fire

14.Fire Department: Any and all development on this property shaltéguired to meet
the standards set forth in the latest editionyi@f2007 California Fire Code, Public
Resources Codes 4290 and 429, Ordinances 822 &mf &% San Benito County Code
and any other related codes as they apply to agirof this type and size. [County Fire]

15. Fire Protection: Prior to final sign off on the building permit frothe Fire Department
the applicant shall install a NFPA 13D Sprinklest&yn in the senior residence. Plans
and calculations shall be submitted to the fireadgpent prior to installation. These
plans shall include all piping and plumbing frone thater source to the riser (NFPA
1142).

16.Water Supply: Prior to final sign off of the building permit lilge Fire Department, the
applicant shall install a wharf hydrant, which $le connected to the existing 10,000
gallon water supply tanks by means of a 4” pipe layatant shall be located as notated
on the red lined site plan.

Additional Requirements

17.Landscaping: The trees indicated on the site plan shall benainamum of 15 gallons
each and shall be planted prior to issuance obtilding permit. [Planning, Planning
Commission]
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Added Findings for Adair:

Finding 3: The accessory senior dwelling unit is located paiel in a district that allows
residences as a permitted use, which either cantaia existing single-family dwelling or on a
parcel upon which one attached or detached sirgielf dwelling will be constructed
concurrently with the proposed accessory seniotlothgeunit.

Evidence: The parcel is located within the Rural zoning deaigpn which permits a single-
family dwelling and a additional dwelling (seniomit) through the approval of a Use Permit
application [Section 18-20, San Benito County Code]

Finding 4: All development standards for the applicable zgrdistrict have been met and the
development is free of environmental hazards awdnsistent with all County policies and
ordinances.

Evidence: The applicant has been approved through Minor Subidin No. 661-84B to build
within his new designated building envelope onhe &pplicant has applied for a grading
permit application (GR 07-387), which was approbgahe Planning Department on MarcH,7
2008. This application conducted extensive reviewhe grading to prepare the lot for
construction to ensure that the proper precautiarestaken during grading activity to ensure
that the environmental impacts of future constiutshall be less than significant. In addition
the proposed landscaping of the property shall &issure that any soil erosion shall be less
than significant. The project is also consisterttvaill County policies and ordinances.
Finding 5: The establishment of the accessory senior dwellitiy under the circumstances of
the particular application will not be detrimentalthe health, safety, peace, comfort, and general
welfare of persons residing or working in the néigthood.

Evidence: The senior unit is located within the property’soeded envelope and therefore
maintains the required setbacks for the Rural zgmasignation. Landscaping has been
proposed that at a future date shall shield the &dram view. In addition neutral colors for the
exterior of the dwelling shall be used to aideiia home blending with the surrounding
landscape.

9. MINOR SUBDIVISION 1181-05 — APPLICANT: Jim Corotto. LOCATION:
Southeast corner of Thomas Road and Southside R&RN. 025-200-012. REQUEST:
To subdivide a 35.0-acre parcel into two lots of52&cres and 11.0 acres. ZONING:
Agricultural Productive (AP). ENVIRONMENTAL EVALUAION: Mitigated
Negative DeclaratiarPLANNER: Michael Kelly (mkelly@planning.co.san-benito.ca s

AP Kelly presented his staff report with and expéal the application aided by power point
slides.

Commissioner DeVries confirmed that the areas aad&1l soils outside the building envelopes
which have been designated as non-buildable. ARy Kxplained the building would be
restricted to a 10,000 square foot building envelop Parcel 1 and all areas within 40 feet of
Parcel 2's existing building. AP Kelly further damed the fault zone restricts construction only
on the fault zone.
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Commissioner Bettencourt asked how close to a faule construction could be built. AP Kelly
explained construction in a fault zone first hadbt studied by a geologist. Commissioner
Bettencourt also questioned the road and the prpopeross the road and if it was included in
the 35 acres. AP Kelly explained the road was GoRwoad right-of-way and across the road is
land that is part of the same property. After addal discussion regarding future development,
AP Kelly explained any further development wouldjuige Williamson Act approval prior to
application and the minimum acreage would haveetgreater than 11 acres.

With no other questions, Chair Machado opened th@i¢®Hearing.

Allen Andrade, Kelley Engineering and represenatifor the applicant addressed the
Commission and requested Conditions No. 19 (roattming), 21 (drainage), 22 (fire) and 23
(water) be deferred until construction or buildipgrmits were submitted. Mr. Andrade
explained the division of land was being done fiate purposes, no construction was proposed
and requested that the final map be allowed todoerded without the improvements being
required.

Kathy Lamoreaux, 6880 Southside Road, Hollistenegghbor to the project questioned the
construction on the proposed parcel and if labangaousing would be constructed. AP Kelly
pointed out the area where construction would bewald on the power point slide to Ms.
Lamoreaux and noted that no labor camp or evemawnystructures are proposed at this time.

With no other persons wishing to address the Cowsions Chair Machado closed the Public
Hearing.

Commissioner Bettencourt asked PWE Bliss aboutdfaest to defer Condition No. 19. PWE

Bliss advised deferment of improvements was acbépta Public Works as improvements now

could create a more dangerous situation and safgtes on Thomas Road. PWE Bliss added
that any improvements along Southside Road would benefit, would make the roadway safer
and would not be able to make findings to defes¢honprovements. PWE Bliss also stated
should the Condition be deferred, it would allowangerous situation to continue when there is
an opportunity to correct these issues.

Commissioner Bettencourt stated no additional epd tvould be created as no construction was
proposed. PWE Bliss stated he was aware of tleatinhowever the parcels could also be sold
and the improvements were subdivision requiremerR8VE Bliss also offered the option to
continue or delay the project to a future date he event this portion of the Subdivision
Ordinance is amended during the Workshop proc@3E Bliss stated the conditions imposed
are based on the regulations in place at this tamé the ability to bond at 150% of the
engineer’s estimate of construction costs was atsoption.

Referring to the power point slide of the map, Cdssioner Bettencourt and PWE Bliss
discussed the road improvements and determinedagi@ioximately one-third of 2,800 feet
would have to be improved.
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DCC Murphy advised the authority for deferring ciiaths by Public Works only applied to
Condition No. 19 that the other Conditions (21, 22) could not be deferred and the bonding
option was available for Condition No. 19.

Commissioner DeVries stated he believed that Cmmditlo. 21 (drainage) would be part of a
submittal for a building permit as there would fmeimprovements unless a building permit was
submitted. PWE Bliss pointed out that the roadwaprovements included an element of
drainage on either side of the road. Commissi@®rries asked DCC Murphy if the Planning
Commission had an ability to change the wordinghef Conditions to state ‘prior to application
of a building permit’ and by changing the wordimgyuld only change the trigger and would not
be deferring indefinitely.

DCC Murphy stated she was unclear on Condition 22 when that improvement would be
imposed. PWE Bliss stated Condition 22 (fire) ttmat intent may have been for new structures,
fire flow, hydrants and emergency vehicle accesgrbeided to the building site.

Commissioner Bettencourt pointed out Condition R®.specified “when developed” would be
the trigger.

DCC Murphy added Condition 25A applied to the binids. Commissioner Bettencourt asked if
the word ‘may’ in Condition 19 could be changed'sball’. PWE Bliss stated he would be
“reluctant to offer Public Work’s position in bacdkj away from what should be secured at this
time”.

Commissioner DeVries then offered a motion to adiygt Mitigated Negative Declaration,
approve MS1181-05 based on the required findingssaject to the recommended conditions
of approval contained in the staff report amendsdfiadlows: Condition No. 19 would be
amended to state, “Prior to application for a baddpermit, the applicant shall ....

DCC Murphy stopped Commissioner DeVries and stétedSubdivision Ordinance states that
all improvements shall be completed or an agreemerdt be entered into with the County to
complete the improvements prior to approval ofghecel map.

Commissioner DeVries stated ‘unless we waive theCTC Murphy stated findings must be
made to waive the improvements and the findings tngs incorporated into the motion.
Commissioner DeVries stated he didn’t want to makeotion for a waiver continued by stating
“the condition amended as follows: Condition N& Would be prior to application for a
building permit, the applicant shall improve anchtoue; Condition No. 22 would similarly
state prior to application of a building permitetapplicant shall and continue; Condition No. 23
would be amended or modified to state prior toapplication of a building permit, the applicant
shall and would continue”.

Commissioner Bettencourt asked for motion clartfa@a on Condition No. 19. Commissioner
DeVries stated ‘changed it to state prior to agpian for a building permit, the applicant shall
improve streets per the following requirements”.
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DCC Murphy stated the motion was still not consistgith Section 17-63, sub-section B of the
Subdivision Ordinance which states no final magldiepresented to the Board of Supervisors
or parcel map to the County Engineer for approvail uhe subdivider either completes the
required improvements or enters into an agreemeith whe County to complete the
improvements at the subdividers expense.

Commissioner Scattini asked DCC Murphy why the iovpments are required if the property
was only being divided. DCC Murphy stated theseewtbe requirements of the Subdivision
Ordinance and does not differentiate between thisidn of land with no improvements and

other divisions of land where development is plahnBCC Murphy added she was obligated to
advise the Commission of the current legal requarision land use.

Commissioner Scattini stated he believed the Siddiv Ordinance need to be amended by the
Board. DOP Henriques noted this evening’'s upconififtgkshop on this subject. He suggested
that the Commission direct staff to amend the meguents in the Subdivision Ordinance and not
make exceptions as they come up.

DCC Murphy added that decisions by the Commissienpassibly subject to equal protection
challenges, arbitrary and capricious challengesnwédneplying different standards to different
applications. Chair Machado reminded DCC Murpmd astaff that the desire of the
Commission was to change the authority for wainang deferring improvements with the Board
of Supervisors.

Commissioner DeVries stated he was making a matiatefer. Commissioner Tognazzini then
offered a second to the motion and asked CommissidDeVries for clarification.
Commissioner Bettencourt asked if the project cdddent to the Board with recommendations
to defer. DCC Murphy advised the project would &y be denied and if appealed, the Board
would obtain jurisdiction and only legislative acteuld be referred to the Board with
recommendations. DCC Murphy added the Planningr@ission could only approve or deny a
subdivision map.

PWE Bliss asked for clarification and suggested applicant continue the project to a future
date and should the applicant not wish to conticoald the Planning Commission continue the
project to a date uncertain in order to proceedh \Bitibdivision Ordinance amendments. DCC
Murphy stated the Planning Commission had the aityhto continue the project.

Chair Machado confirmed with DCC Murphy that thetimo was illegal. DCC Murphy again
stated her recommendation and stated his motionldwaot be in compliance with the
Subdivision Ordinance. Chair Machado asked ifrtii¢ion passed what the next step would be.
DCC Murphy stated she was not sure if the decigionld be deemed a void action or voidable
at someone’s option and could be one option.
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Chair Machado stated he believed this has beeouarireg problem. Commissioner Tognazzini
added that the inability to defer when the abitdywaive better served the Commission as the
improvements were necessary. Commissioner Togmaaldo stated that since there was no
impact at this time, the Commission should be ablelefer the road improvements. DCC
Murphy stated she understood the Commission’sipasit

Commissioner DeVries stated that this recurringbfmm should be changed and maybe this
action would make something change in the Subdini€)rdinance. Commissioner Tognazzini
stated the improvements should be required whemtpact occurs.

DOP Henriques stated the Commission should diregt mmoposed amended language to the
Ordinance during the workshop on the Subdivisiodi@ance to be made a priority to submit to
the Board of Supervisors for action.

Chair Machado stated this particular issue hagratesi the Commission and should have the
highest priority.

Commissioner Scattini asked if the requirementsdad improvements were State or local law.

DCC Murphy stated the requirements were local &edactions taken by the Commission must

be consistent with the Ordinance. DCC Murphy aslnled that any need to amend the

Ordinance should be done prior to actions by then@ssion so that those actions are consistent
with the Ordinance in place.

Chair Machado stated the application before the @msion was to either approve or deny.
Commissioner Tognazzini stated this would pushisisee forward to amend. DCC Murphy
stated that approval would give the applicant sbimgtof ‘questionable value’ and that should it
be deemed void, then no approved subdivision exists

With no further discussion, Chair Machado calleddosote. The vote passed as follows: Ayes:
Commissioners Bettencourt, DeVries, Scattini angnBazini; Noes: Chair Machado.

AP Kelly clarified the motion and vote with DCC Maty. DCC Murphy stated that Condition
No. 19, Condition No. 22 and Condition No. 23 hawserted ‘prior to application for a building
permit’ in lieu of ‘prior to recordation of the p=el map'.

Commissioner Bettencourt asked if this would benrefd to the Board. DCC Murphy stated
only the Board would review if the project was aglpd.

PWE Bliss asked for clarification that should ampegl be filed, would the same map be
reviewed. DCC Murphy stated that should the submim be deemed void, it would be
considered to have never happened and would @l luntil brought back to the Commission.
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Minor Subdivision 1181-05 CEQA Findings:

Finding 1: That the initial study for Minor Subdivision 118%-8as been prepared in compliance with
the provisions of the California Environmental GQiyalct, the State CEQA Guidelines and the San
Benito County Implementing Procedures for the Galii Environmental Quality Act.

Evidence: All provisions including both State and County emmental guidelines and policies for
the preparation of an initial study and proposedigaied negative declaration have been followed.
The documents in the preparation of the initiablgtare filed in the project record located at trenS
Benito County Planning Department in file number M81-05. These documents include the Notice
of Availability and the initial study. A publicview period of the initial study was conducted from
March 6 through March 25, 2008.

Finding 2: That the Planning Commission has considered thgaiid Negative Declaration together
with all comments received from the public reviewgess.

Evidence: The initial study, written comments received onitfial study, as well as verbal testimony,
were presented to the Planning Commission in pegjar for and during the April 16, 2008, Planning
Commission meeting. The Planning Commission cenesichll the evidence prior to adopting the
mitigated negative declaration.

Finding 3: The Mitigated Negative Declaration reflects theejpehdent judgment of the Planning
Commission.

Evidence: The Planning Department prepared the initial stémythe mitigated negative declaration.

The Commission considered and reviewed the irstiadly and considered public comment prior to
action on the mitigated negative declaration.

Finding 4: That the Planning Commission has found that trerisubstantial evidence that the
proposed project will have a significant effectlo@ environment.

Evidence: The Planning Commission considered the mitigatsghtive declaration, staff report, and

all verbal testimony presented at the public mgeth April 16, 2008. They determined that the
mitigated negative declaration provided adequaieence that the project will cause no significant
environmental effects, provided that mitigation swges, proposed in the mitigated negative
declaration and recommended as conditions of ajrave fulfilled.

Minor Subdivision 1181-05 Subdivision Findings:

Finding 1: That the proposed map is consistent with the GeREna or any applicable specific plan.
Evidence: The site is designated as Agricultural Productivéhe General Plan Land Use Element.
The proposed parcels meet the minimum lot sizeioflesignation. Natural hazards are either not
present or mitigated by Mitigation Measure 3 (cdindi 31), which states that a note shall be placed
on the parcel map requiring future developmenitlmw recommendations of a geotechnical report
prepared for this project.

Finding 2: That the design or improvements of the proposedigsion is consistent with the General
Plan or any applicable specific plan.

Evidence: The project proposes a septic system, a watey tirminage, and other infrastructure to
serve the project. These have been reviewed lapprepriate County departments.

Finding 3: That the site is physically suitable for the typd@velopment.

Evidence: To address seismic hazards, Mitigation Measy@8dition 31) states that a note shall be
placed on the parcel map requiring future residantievelopment to follow recommendations of a
geotechnical report prepared for this project. Tpreject site is away from other physical hazards,
such as flooding.
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Finding 4: That the site is physically suitable for the dgnsitdevelopment.

Evidence: The proposed parcels each meet the minimum buikitegarea, five acres per parcel,
defined for the site by the General Plan and Zo@ndjnance. Mitigation Measure 3 (condition 31)
requires a note be placed on the parcel map stdtinge development shall follow recommendations
of a geotechnical report prepared for this proje@he project in itself would not substantially eert
agricultural land to nonagricultural use, as botarpels would remain under Williamson Act contract
and Mitigation Measure 1 designates almost theesiie as nonbuildable.

Finding 5: That the design of the subdivision or the proposgmtovements is not likely to cause
substantial environmental damage or substantiatheaoidably injure fish or wildlife or their hait
Evidence: The site is not within a specially designated viddiabitat area.

Finding 6: That the design of the subdivision or the typengprovements is not likely to cause
serious public health problems.

Evidence: The project application, its proposed improvemeants, its initial study have been reviewed
by responsible agencies to ensure that the propsgledivision would not have an impact on public
health. Any risks of environmental impacts areresised by the proposed mitigated negative
declaration, from which mitigation measures haverbiecorporated into recommended conditions of
approval.

Finding 7: That the design of the subdivision or the typengbrovements will not conflict with
easements, acquired by the public at large, fasacthrough or use of, property within the proposed
subdivision.

Evidence: Any easements for public access or use have bestifietl on the tentative map and shall
be maintained.

Finding 8: Subject to Section 66474.4 of the Government Ctide the land is not subject to a
contract entered into pursuant to the Californiad_€onservation Act of 1965 and that the resulting
parcels following a subdivision of that land aréteo small to sustain their agricultural use.

Evidence: The property is currently subject to a Land Conaon Act (Williamson Act) contract but
does not meet the Government Code 866474.4 criggiaring denial of a tentative parcel map.

Finding 9: Subject to Section 66474.6 of the Government Cthaé the discharge of waste from the
proposed subdivision into an existing communityesesystem would not result in violation of existing
requirements prescribed by the Central Coast RaigMfater Quality Control Board pursuant to
Division 7 of the Water Code.

Evidence: The proposed parcels will not be served by aniegisbmmunity sewer system and would
instead use individual septic systems.

Minor Subdivision 1181-05 Conditions of Approval:

Standard Conditions for Minor Subdivision:

1. Hold Harmless: Pursuant to Section 66474.9 of the California Guvent Code, upon written
notice by the County, the subdivider shall defamdemnify and hold harmless San Benito County
and its agents, officers and employees from angngclaction or proceeding against San Benito
County or its agents, officers or employees tachitset aside, void or annul the approval of this
minor subdivision and applicable proceedings. Bamto County reserves the right to prepare its
own defense pursuant to Section 66474.9 of the @mant Code. [Planning]

2. Conformity to Plan: The development and use of the site shall confarbstantially to the
proposed site plan and Conditions of Approval ggaed by the Planning Commission. Any
increase, change, or modification in the naturéntansity of the land use on the site shall be
subject to further Planning Commission review gograval. [Planning]
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10.

11.

12.

13.

14.

Compliance Documentation:Prior to recordation of the parcel map, the applichall submit a
summary response in writing to these conditionappiroval documenting compliance with each
condition, including dates of compliance and refeirsy documents or other evidence of
compliance. [Planning]

AssessmentPrior to recordation of the parcel map, the apptishall pay applicable security for
taxes and special assessments as required byrSeafid02, 66493, and 66494 of the Subdivision
Map Act; this includes pre-payment of taxes for¢bgent year the Final Parcel Map is recorded.
[Planning, Assessor]

Recordation: The applicant shall submit a parcel map to the Goaind the parcel map shall be
approved by the County Planning Department andCiwenty Public Works Department and
recorded with the County Recorder. The tentataregd map shall expire two (2) years after the
Planning Commission approval date, unless exteasl@dovided by the Subdivision Map Act and
the County Subdivision Ordinance. Failure to rd@parcel map within the period of approval or
a period of extension shall terminate all subdiviggroceedings. [Public Works, Planning]
Easements: The parcel map shall show all easements for sicotiities, and drainage. All future
development shall maintain a ten (10) foot setldemi the noted easements. [Public Works,
Planning]

Notice of Determination (Fish & Game Fees)The applicant/developer/owner shall file the
Notice of Determination, provided by the Countyrifiag Department, with the County Clerk
within five (5) days of approval of the tentativeymy Department of Fish and Game fee ($1,926.75
— Fish & Game Code section 711.4(d)) must be stdmitith the filing. A copy of the filed notice
shall be submitted to the County Planning Departm8hould the Notice not be filed and the fee
not paid within five (5) days, the application ubgct to action described in Public Resource Code
section 21167 and the project is not operativegdesr final until the Notice is filed and the ise
paid (Public Resources Code section 21089(b)anfihg]

Habitat Conservation Plan Impact Feesin accordance with County Ordinance 541, which set
fees for the habitat conservation plan financing) kihfox protection measures, the applicant shall
contribute, prior to recordation of the parcel mafabitat conservation plan mitigation fee of
$1,200 ($600 per parcel). [Planning & Departméiitish and Game]

Conditions of Approval, Easements, and RestrictionsPrior to recordation of the parcel malp
unmet conditions of approval, mitigation measueesements, and restrictions shall be noted on a
separate sheet(s) and recorded with the parcel fREmning]

County Service Area:Prior to recordation of the Parcel Map, the applicshall make application
to LAFCO to join a County Service Area (CSA #43)I related processing fees, including State
Board of Equalization fees, must be submitted gaarecordation of the parcel map. [LAFCO,
Planning]

Improvement Plans: Prior to recordation of the parcel map, the apptishall submit for approval
by the County Public Works Department, improvenptans for the proposed subdivision. [Public
Works]

Construction Hours: As required by County Ordinance #667, constraciimall be limited to the
hours of 7 a.m. to 7 p.m., Monday through Saturdxy.construction activities shall be allowed on
Sundays and holidays. The applicants for builgeigmits within the subdivision shall be required
to place a note to this effect on all construcpiams. [Planning]

Park Fees: Per County Ordinance 617 817-59 and Ordinance8239prior to recordation of the
parcel map the applicant shall pay in-lieu feespfnk dedication and improvements. [Planning
and Public Works]

Mitigation Monitoring: Prior to the recordation of the parcel map, thdiego/owner, County
Counsel and the Planning Director shall agree tbh sagn the Mitigation Monitoring Program
form(s). [Planning]
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15. Exterior Lighting: A note shall be placed on an additional sheetdd’tircel Map that states: “All
exterior lighting for new development shall be unadive, harmonious with the local area, and
constructed or located so that only the intende@ @ illuminated and off-site glare is fully
controlled. All fixtures shall comply with Coun@rdinance #748 (along with the requirements of
Zone |l regulations set within Ordinance 748). oPtb the issuance of a building permit, the
applicant shall submit to the Building and Plannibgpartment an exterior lighting plan which
shall indicate the location, type, and wattagellgbraposed lighting fixtures and include catalog
sheets for each fixture.” [Planning]

16. Archeological: Any property owner who, at anytime in the preparatior or process of
excavation or otherwise disturbing the ground,aiscs and human remains of any age, or any
significant artifact or other evidence of an ar¢ébgical site, shall:

a. Cease and desist from further excavation and Hatges within two hundred feet of the
discovery or in any nearby area reasonably susptrte/erlie adjacent remains.

b. Arrange for staking completely around the areasafayery by visible stakes no more than ten
feet apart, forming a circle having a radius ofless than one hundred feet from the point of
discovery; provided, however, that such stakingdneat take place on adjoining property
unless the owner of the adjoining property autlesriguch staking. Said staking shall not
include flags or other devices which may attractheds

c. Notify the sheriff-coroner of the discovery if humand-or questionable remains have been
discovered. The Planning Department Director sthsdi be notified.

d. Subject to the legal process, grant all duly aigbdrrepresentatives of the coroner and the
Planning Department Director permission to ente¢o dne property and to take all actions
consistent with Chapter 5B of the San Benito Co@ugle and consistent with Section 7050.5
of the Health and Human Safety Code and Chaptécdf@mencing with Section 27460) of
Part 3 of Division 2 of Title 3 of the Governmerdde. [Planning]

17. Fault Zone:

a. In accordance with San Benito County General PlpanG5pace and Conservation Element
Policy 37 Action 4, and in order to advise prospedbuyers of seismic hazard on the site, the
parcel map shall include a note stating: “Thigprty includes areas designated by the State of
California to be located within the Calaveras FZolhe. Compliance with the Alquist-Priolo
Earthquake Fault Zoning Act shall be required prioCounty approval of access, building
sites, or new structures.”

b. Per Open Space and Conservation Element Policyc88nA2, the fault zone shall be clearly
delineated on the parcel map. [Planning]

Public Works Conditions:

18. Road Dedication: Prior to recordation of the parcel map for tmgjgxt, the applicant shall make
an irrevocable offer of dedication to San Benitai@y for
a. a full 60-foot right-of-way along Southside Roadraj property frontages of proposed Parcels

1 and 2 and

b. half of a 60-foot road right-of-way along ThomasaBalong property frontage of proposed
Parcel 2. [Public Works]

19. Road Improvements: i giget-Prior to application
for a building permit on thls propert}he appllcant shall improve streets per the falow
requirements:

a. The applicant shall make one-third of requiredtiige improvements (to serve two out of six
potential lots) along Thomas Road and Southsided Riathe discretion of the County
Engineer.

b. The applicant shall enter into a deferred improvenagreement for remaining frontage
improvements on Southside and Thomas Roads. ¢RUbliks]
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20. Encroachment Permit: Per 814-3 of County Code, prior to commencemeahy improvements
associated with the project, the applicant sha#linka Public Works Encroachment Permit for any
work being performed within the County road righta@y. [Public Works]

21.Drainage: Per 817-68(a) of County Ordinance 617, as parthefsubmittal of engineered
improvement plans for this project, the applicéatiscomply with County Drainage Standards and
provide erosion and drainage control details fag fhroject. Drainage calculations shall be
submitted and shall be engineer-signed and -stanjpedilic Works]

22. Fire Standard: Per 817-B.4 of County Ordinance 634 8g
thisprejeetprior to application for a building permit on tlmsopertvthe appllcant shall insure that
this subdivision complies with the County Fire $tamal. Specifically, but not limited to this, the
applicant shall insure that there are proper toural and turnout facilities and that the water
system for the proposed project has adequate tapgiblic Works]

23. Water System: & mBpOr to application for a building permit on
this propertythe appllcant shall prowde a water system dedigneerve the proposed project as
both a fire and domestic water supply. [Public k&pr

24. Non-access Strip: Prior to recordation of the parcel map, the appli shall provide a non-access
strip along Southside Road to limit access to megdarcel 1 to 100 feet beyond the existing
curve on Southside Road. Additionally, the firS02eet from the Southside Road-Thomas Road
intersection along proposed Parcel 2 frontage amBs Road must be designated a non-access
strip. [Public Works]

County Fire Conditions:

25. Fire Protection:

a. Anote shall be placed on the parcel map thatsstiaée “when developed the project shall meet
the standards set forth in the latest adoptedoaditof the Uniform Fire Code, Uniform
Building Code, Chapter 17 of the San Benito Co@uye, Public Resources Code 4290 and
4291 and other related codes as they apply tojacpmaf this type and size. The Planning
Department shall be provided with written verifioat that County Fire Department has
approved all fire code requirements.”

b. The applicant shall ensure adequate ingress aadseigrany and all buildings. Roadways and
driveways shall be an all-weather surface confagniim applicable codes and standards.
Driveways shall include turnouts and turnarounds@gsired. If a gate is utilized on an access
or egress driveway, a Knox System shall be required

c. Addresses shall be posted and installed to erseyate visible to responding emergency
personnel.

d. If on or near an established and recognized wadgibdtion system, fire hydrants (Steamer
type) shall be provided in accordance with 2001fdsm Fire Code Appendix IlI-B. Fire
hydrants shall be provided along fire apparatuesscecoads and adjacent public streets.
Existing fire hydrants on adjacent properties shall be considered available unless fire
apparatus access roads extend between propertiesasements are established to prevent
obstruction of such roads per Appendix IlI-B of @A0niform Fire Code. Required fire flow
for this project shall be in accordance with 2000fdedm Fire Code Division IlI, Appendix ll-

A, Table A-llI-A-1.  All residential structures shdoe equipped with an NFPA 13D sprinkler
system.

e. Access and water supply shall be in place and blegpaior to any construction.

Upon completion of the aforementioned stated égpiirements and prior to occupancy of any

building or structure specifically referred to imist project, the applicant shall request and

receive a Project Fire Requirement Final Signafuven the County Fire Department.

[Planning, Fire]

a0
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Environmental Health Conditions:
26. Water System: Per County Ordinances 564 and 592, the appl&fzait obtain a permit for a
Local Small Water System from the County DepartmantEnvironmental Health prior to
recordation of the parcel map. [Environmental thal
San Benito County Water District Conditions:
27. Water Supply: Prior to recordation of the parcel map, the appli shall obtain a letter from a San
Benito County Water District Engineer stating theposed Local Small Water System is in
compliance with the San Benito County Groundwatel Aquifer Protection Ordinance (County
Ordinance 664, or Chapter 7C of County Code), &paity with respect to “Permits Required”
and “Radius of Influence.” [County Water, Planning]
San Benito County Department of Agriculture:
28. Mosquito Control: Prior to recordation of the parcel map, the appticdall contact the San
Benito County Department of Agriculture and setwpnspection for the proposed detention pond
as it relates to mosquito control. A note of deteed mosquito abatement practices for the
subdivision shall be reviewed and approved by tharfthg Director and shall be placed on an
additional sheet to the parcel map. [DepartmeAgdtulture, Planning]
Mitigation Measures:
29. Agricultural Soils: The Minor Subdivision 1181-05 parcel map submhifea recordation shall
include a note designating as nonbuildable
a. all areas on Parcel 1 outside its defined buildimgelope as nonbuildable and
b. all areas greater than 40 feet in distance fromsaémgture in existence on the property as of
Minor Subdivision 1181-05 project submittal on Jaly 2005. [Mitigation Measure 1]
30. Dust Control: A note shall be placed on the improvement planthe subdivision stating that:

a. Soils shall be watered during site grading andtoactson activities to minimize dust.

b. Graded and excavated areas shall be watered atwezgesdaily. Frequency of watering shall
be based on the type of operations, soil, and axpdsure.

c. Grading activities during periods of winds ovemiftes per hour shall be prohibited.

d. If dust is not adequately controlled through thpliaption of water, grading activities will be
suspended and an hourly watering schedule andfmua limit on the daily number of
cubic yards to be graded will be imposed. [MiigaiMeasure 2]

31. Geotechnical Investigation Recommendations:A note that shall be placed on the recorded
parcel map shall state, “A geotechnical investggtdated June 6, 2005, was prepared for this
property by Pacific Crest Engineering, Inc. (filenmber 0530-M208-F21), and is on file at the San
Benito County Planning Department. The recommentatcontained in said report shall be
followed in all development of the property.” [Miation Measure 3]

WORKSHOP

10.  San Benito County Subdivision Ordinance amendments

PP Turner advised the Commission he would likesteelthe Commission consider two
immediate recommendations:

1. Direct staff not to present any further misabdivisions to the Commission temporarily
until the waiver and deferment issues are resolved.

2. Direct staff to focus on Section 17-63 of thé@uision Ordinance to amend findings on
improvements and table the balance of the Ordinesngew until a future date.
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Commissioner DeVries asked the time frame for changr amendments to an existing

Ordinance. PP Turner stated that consistency andtommental impacts would have to be

reviewed prior to submission to the Board and estidah that this Section could be completed in
approximately three months. PP Turner stated tbst time is in the review process, that any
amendments will affect other areas such as water,ahd design standards and all must be
consistent with each other.

Commissioner Bettencourt stated that he believed tie County should be responsible for
making the roads safe. DCC Murphy added that tireent standard requires a heightened
finding by the Engineer, any lower standard coutitereasily be made.

Commissioner Tognazzini asked how State law adddes®e issue. DCC Murphy advised that
the Subdivision Map Act may or may not address ifiseile and added that the Business &
Professions Code may factor into the County Engisesesponsibilities which outlines the
duties and obligations of the County Engineer, Q@puSurveyor and County Road
Commissioner. DCC Murphy stated she would resestatie law.

Commissioner Tognazzini stated that the frustratwais there was no flexibility on the
Commissioner’s part. DCC Murphy stated the Courigineer had to find that it was necessary
to defer which places a higher burden.

Commissioner Bettencourt asked if placing a noteahendeed would suffice. DCC Murphy
stated that could be placed in the Ordinance aed dot exist now.

Commissioner Tognazzini asked DCC Murphy who wodddlare a subdivision action void.
DCC Murphy stated only a Judge could decide thelisigion void and could be declared at any
time and could also be done in a quiet title acti@CC Murphy added that anyone could ask
that the action be declared void.

Commissioner Bettencourt asked if any other apptiegere to come forward and request that
road improvements be waived based on the previctisna would the Commission be required
to consider the request. DCC Murphy stated whandstrds are not conditioned consistently,
others may ask for the same consideration.

PP Turner stated there were some applications rdiyran process that do not have any road
improvement issues and will be brought to the Cossian for consideration.

Commissioner Scattini acknowledging that he hadbmethe Commission less than a year and
asked how many subdivisions have come forward thighsame improvement issues. PP Turner
advised that every subdivision has improvementsateeither mitigated or negotiated.

Commissioner DeVries stated there will always b@liapnts wanting the Commission to
exercise discretion and the answer would be theaotspdiffer from project to project. DCC
Murphy added that some of those factors could Ipdaged in the action. PP Turner stated he
would like the ability to codify those circumstasaghen appropriate.
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DCC Murphy stated she didn’t advise to review thiemt to develop or not develop as criteria
for amending the Ordinance.

Commissioner Tognazzini stated the criteria fouladsvision had to be met and the Commission
should not consider the intent of the applicanam@issioner DeVries stated his motion earlier
was intended to direct improvements be made whbuilding permit was applied for, that is
when the impact is created and that there shoultblmnsideration as to who owns the property
at the time the permit is applied for.

Commissioner Bettencourt asked if the earlier astiovould also apply to applicant Grabeel as
he would be in the same situation on a second perntverett Grabeel addressed the
Commission stating he did not want to exercise dipaibn for his subdivision and the possibility
of a void subdivision. Mr. Grabeel stated he woptdfer working with Public Works and if
warranted appeal to the Board of Supervisors.

PP Turner again asked if the Commission would tistaff to phase the proposed amendments
to the Subdivision Ordinance and first focus onsghane, Section 17-63; before moving on to
other sections. PP Turner added applications amilitinue to be processed and that only the
projects with improvement issues will be held utité Ordinance is amended.

Everett Grabeel again addressed the Commissiomaudiat the land developer is required to
make road improvements to County standards, redjuoepay impact fees when a building
permit is issued, maintain the road and pay prgpeastes and requested that if dedication to the
County is required, the County should accept thieskcations.

By consensus the Planning Commission supporte@ttimance priority amendments.

INFORMATIONAL — NON-ACTION ITEM

Chair Machado stated he wished to complain aboraple billboard signs along the roadways.
PP Turner stated those type of signs require aipamd would research to determine if the sign
was permitted and if not, Code Enforcement woulddiea PP Turner added the County does
allow those type of signs, but must be permitted.

ADJOURNMENT

Commissioner Scattini moved to adjourn the reguiaeting of May 7, 2008, Commissioner
Tognazzini offered a second to the motion whichspdsunanimously for adjournment at 9:17
PM.

Minutes prepared by: Attest:

Trish Maderis Art Henriques
Planning Commission Clerk Director of Phémg
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