SAN BENITO COUNTY PLANNING COMMISSION
April 2, 2008
Minutes

PRESENT: Bettencourt, Scattini, Tognazzini
ABSENT: DeVries, Machado

STAFF: Director of Planning (DOP) Art Henriquesijrieipal Planner (PP) Byron Turner;
Associate Planner (AP) Lissette Knight; Senior R&n(SP) Chuck Ortwein;
Deputy County Counsel (DCC) Shirley Murphy; andr&l€rish Maderis.

Vice-Chair Bettencourt called the regular meetinfy tbe San Benito County Planning
Commission to order at 6:04 p.m. as he led thegeleaf allegiance to the flag and reiterated the
standing rules of order. Clerk Maderis noted Cossioners DeVries and Machado were absent.

DIRECTOR - STAFF REPORT

PP Turner reported on the March 25, 2008 Board ingetdvising the Commission that the
Reimbursement Agreement with El Rancho San Benilldoe considered for approval on April
8, 2008 by the Board of Supervisors.

DOP Henriques reported Board of Supervisor meetimgg on April 1, 2008 included the
following items:

* Presentation to a student delegation from sisteikato City, Japan

» Update report from County Counsel for the DMB Reimggment Agreement

* Board has formalized their 2009 priorities and wheoeived will be provided to the
Commission. Some of the items include the commtetif the General Plan Update, the
Transfer of Development Credits program, Capitabriovements Program, Affordable
Housing and continued work with the City of Holisbn the Water Master Plan.

Vice-Chair Bettencourt asked DOP Henriques if thergies and concerns of the Planning
Commission were included in the Board prioritid3OP Henriques advised once the summary
was received it would be provided to the Commis$eview and further discussion.

PUBLIC COMMENT

Vice-Chair Bettencourt opened and closed the oppaxt for public comment as there were no
persons present to address matters not appearitig dxgenda.
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CONSENT AGENDA

pODNPRE

These items will be considered as a whole withastussion unless a particular item is requestea by
member of the Commission, Staff or the public toré@oved from the Consent Agenda. Approval of a
consent item means approval of the recommendesinaas specified in the Staff Report.

If any member of the public wishes to comment ddamsent Agenda Item please fill out a speaker card
present it to the Clerk prior to consideration leé Consent Agenda and request the item be remawkd a
considered separately.

Acknowledge Public Hearing Notice
Acknowledge Certificate of Posting

Minutes of March 19, 2008
Minutes of March 6, 2008 Joint Board/Commissiom&al Plan Workshop meeting

Clerk Maderis requested Item #3 be pulled and noetl to the regular meeting of April 16,
2008 for corrections.

Commissioner Scattini requested Item #4 be pulddiscussion at the end of the regular
Agenda.

Commissioner Scattini moved to approve ltems #1#hdCommissioner Tognazzini offered a
second to the motion which passed with a vote &fZ3-Commissioner’'s DeVries and Machado
were absent.

CONTINUED ITEM ~ COMMISSION ACTION
PUBLIC HEARING ITEM

MINOR SUBDIVISION NO. 1195-06 — APPLICANT: Raul Prado. LOCATION:
4927 Fairview Road. APN: 017-150-002. REQUESTpréAposal to subdivide 20 acres
into four parcels. Lot sizes of five acres haverbpmposed. ZONING: Agricultural
Productive (AP). ENVIRONMENTAL EVALUATION: Mitigéed Negative

Declaration. PLANNER: Chuck Ortwein (cortwein@planning.co.san-benito.ca.us)
(continued from 3-19-08)

SP Ortwein requested the project be continueddadhular meeting of April 16, 2008 in order
to finalize Public Works conditions of approvalP 8oted that staff from Public Works were not
able to attend tonight's meeting due to a confezend of town.

Vice-Chair Bettencourt opened and closed the Piiaring as there were no persons present to
address the project.

Commissioner Scattini moved to continue Iltem #23\poil 16, 2008, Commissioner Tognazzini
offered a second to the motion which passed withta of 3-0-2; Commissioner’s DeVries and
Machado were absent.
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6 TENTATIVE SUBDIVISION NO. 07-76 — APPLICANT: Andreas & Bernadette
Abramson. LOCATION: Santa Ana Valley Road, Hd#is APN: 025-090-050
REQUEST: A proposal to subdivide a 41.22 acre pant® eight parcels. Lot sizes of five
acres have been proposed. ZONING: AgriculturatdBetive (AP). ENVIRONMENTAL

EVALUATION: Mitigated Negative Declaration.
PLANNER: Lissette Knight (Iknight@planning.co.san-benito.ca.us) (continued from 3-19-08)

AP Knight presented her staff report and explaitredapplication aided by power point slides.
AP Knight noted comments included in the packeeirg from San Benito County Water
District and Environmental Health created Conditdo. 34 which requires a water purveyor’s
permit. The permit allows for continual inspecg8oand compliance for well standards. AP
Knight concluded advising staff was recommendingrapal of the proposed project.

Commissioner Scattini asked if the 2 wells had ghogapacity to support the proposed
subdivision and if Blue Valve water was availabh? Knight stated the quantity was sufficient,
Condition No. 34 conditioned the quality and Blualxé water was not available on the

property.

AP Knight stated she wished to correct languag€dadition No. 5, changing words from
‘final’ to tentative and on Condition No. 36, cartieg ‘final’ instead of parcel. The corrected
language would be reflected in the final Conditi@isApproval which follow the narrative of
the minutes.

Commissioner Tognazzini clarified the responsipilibr quantity of water was that of San
Benito County Water. AP Knight confirmed that theantity of water supply was that of
County Water and the quality was that of EnvirontakHealth.

Commissioner Tognazzini also questioned the Kit fe®s contained in Condition No. 8. AP
Knight explained the Condition is written per th@duage of the Ordinance.

Commissioner Scattini asked if the project wash flood plain. AP Knight confirmed it was
not.

Vice-Chair Bettencourt questioned Condition No. 4i9fing he believed the calculations should
reflect one less lot for affordable housing. APidtt explained the calculations and stated that
they wee correct. Vice-Chair Bettencourt requef2&C Murphy research the Ordinance and
then opened the Public Hearing.

Matt Kelley, Kelley Engineering representing theplagant stated the applicant agreed to the
Mitigation Measures and Conditions of Approval adted some history on the wells, water
quality and quantity on the property based on mmfaion from Baker Pump and Bolsa
Analytical.

Vice-Chair Bettencourt confirmed the water permiaud have to be obtained prior to final
recordation. Mr. Kelley stated the permit wouldabstate permit issued by the local agency and
would have to be obtained as a condition of redada
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Commissioner Scattini asked if the quantity of watas sufficient. Mr. Kelley advised the
pump tests reveal the quantity of water meetsdfjairements and has never been an issue in the
area.

Bernadette Abramson, applicant, advised the Comomgbat the quantity of water was more
than sufficient that she also had a one-third egein a well on the Wynn property and other
wells on the property. Mrs. Abramson added tha slas very happy with the Planning
Department and thanked staff for the hard work engnoject.

DCC Murphy explained the Inclusionary Housing Osttioe formula showing the calculations
was not available at this meeting to research fog previous question by Vice-Chair
Bettencourt. Vice-Chair Bettencourt confirmed tifathe calculations were incorrect that the
County would reimburse the application.

AP Knight explained the differences in calculatiofir minor and major subdivision
requirements for Affordable Housing and added stleeveed the calculations stated in the staff
report were correct.

With no other speakers, Vice-Chair Bettencourtetothe Public Hearing.

Commissioner Scattini asked if Park fees would dliected. AP Knight advised Condition No.
20 requires dedication and improvements prior toomdation of the final map based on
Ordinance No. 617.

Vice-Chair Bettencourt asked how the fees are tatled. AP Knight stated the fees are based
on the ENR Cost Index and the fees would be calkedlby both the Public Works Department
and the applicant’s Engineer for comparison toasktir and equable fee. PP Turner added the
calculations are explained in the Subdivision Cadite Section 17-59 which is contained in the
Commissioner’s packets.

With no further discussion, Commissioner Tognazmnuved to adopt the Mitigated Negative
Declaration, Mitigation Monitoring and Reportingdgram and approval of the Tentative
Subdivision Map based on finding and subject to ¢berected Conditions of Approval as
amended by staff presentation. Commissioner 8&caiffered a second to the motion which
passed with a vote of 3-0-2; Commissioner’s DeVaied Machado were absent.

CONDITIONS OF APPROVAL :

1. Hold Harmless: Pursuant to Section 66474.9 of th&f@nia Government Code, upon
written notice by the County, the subdivider stidfend, indemnify and hold harmless
San Benito County and its agents, officers and eygals from any claim, action or
proceeding against San Benito County or its agerfficers or employees to attack, set
aside, void or annul the approval of this minordiuision and applicable proceedings.
San Benito County reserves the right to prepareovta defense pursuant to Section
66474.9 of the Government Code. [Planning]
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2. Conformity to Plan: The development and use ofdite shall conform substantially to
the proposed site plan and conditions of approvalapproved by the Planning
Commission. Any increase, change, or modificatiothe nature or intensity of the land
use on the site shall be subject to further Plapi@ommission review and approval.
[Planning]

3. Compliance Documentation: Prior to recordation fué final map, the applicant shall
submit a summary response in writing to all cowdisi of approval within their approval
notice, documenting compliance with each conditionluding dates of compliance and
referencing documents or other evidence of compdarjPlanning]

4. Assessment: Prior to recordation of the final miédge applicant shall pay applicable
security for taxes and special assessments asredqgoy Sections 66492, 66493, and
66494 of the Subdivision Map Act; this includes-peyment of taxes for the current
year the Final Map is recorded. [Planning, Assgsso

5. Recordation: The applicant shall submit a finapnta the County and the—pardeial
map shall be approved by the County Planning Depart and the County Public Works
Department and recorded with the County Recordée firaltentative map shall expire
two (2) years after the Planning Commission apgdrdege, unless extended as provided
by the Subdivision Map Act and the County SubdonsOrdinance. Failure to record a
pareelfinal map within the period of approval or a periaf extension shall terminate all
subdivision proceedings. [Public Works, Planning]

6. Easements: Prior to recordation, the final mapl sdteow all easements for access,
utilities, and drainage. All future developmenakimaintain a ten (10) foot setback from
the noted easements. [Public Works, Planning]

7. Notice of Determination (Fish & Game Fees): Theliappt/developer/owner shall file
the Notice of Determination, provided by the Coufanning Department, with the
County Clerk within five (5) days of approval ofetbentative map. Department of Fish
and Game fee ($1,926.75 — Fish & Game Code se¢ficr(d)) must be submitted with
the filing. A copy of the filed notice shall be sultted to the County Planning
Department. Should the Notice not be filed andfégenot paid within five (5) days, the
application is subject to action described in RuBlesource Code section 21167 and the
project is not operative, vested, or final unt@ tHotice is filed and the fee is paid (Public
Resources Code section 21089(b)). [Planning] fMtion Measure #3]

8. Habitat Conservation Plan Impact Fees: In accomlanith County Ordinance 541,
which sets fees for the habitat conservation plaanting and kit fox protection
measures, the applicant shall contribute, prioretmordation of the final map, a habitat
conservation plan mitigation fee of $4800 ($600 éach parcel that is 5.1 or greater).
[Planning & Department of Fish and Game]

9. Conditions of Approval, Easements, and Restrictidh$or to recordation of the final
map, all unmet conditions of approval, mitigatioeasures, easements, and restrictions
shall be noted on a separate sheet(s) and recaittethe final map. [Planning]

10. County Service Area: Prior to recordation of theafimap, the applicant shall make
application to LAFCO to join a County Service Ar6@SA #43) for police and fire
protection. All related processing fees, includBtgte Board of Equalization fees, must
be submitted prior to recordation of the final m@lpAFCO, Planning]
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11. Improvement Plans: Prior to recordation of the Ifimap, the applicant shall submit for
approval by the County Public Works Department,rionpment plans for the proposed
subdivision. [Public Works]

12. Construction Hours: As required by County Ordima#667, construction shall be limited to
the hours of 7 a.m. to 7 p.m., Monday through Satur No construction activities shall be
allowed on Sundays and holidays. The applicamtbdding permits within the subdivision
shall be required to place a note to this effecalboonstruction plans. [Mitigation Measure
#9]

13. Mitigation Monitoring: Prior to the recordation ¢ie final map, the applicant/owner,
County Counsel and the Planning Director shall egi@ and sign the Mitigation
Monitoring Program form(s).

14. Exterior Lighting: A note shall be placed on an iiddal sheet to the final map that
states: “All exterior lighting for new developmesttall be unobtrusive, harmonious with
the local area, and constructed or located soaitigtthe intended area is illuminated and
off-site glare is fully controlled. All fixtures siti comply with County Ordinance #748
(along with the requirements of Zone Il regulatiaes within Ordinance 748). Prior to
the issuance of a building permit, the applicamtlissubmit to the Building and Planning
Department an exterior lighting plan which shatlicate the location, type, and wattage
of all proposed lighting fixtures and include catpksheets for each fixture.” [Mitigation
Measure #1] [Planning]

15. Building Envelope: Prior to recordation of the fimaap, the applicant/owner shall place
building envelopes on parcels one through eiginéstrict the location of development on
the property in order to lessen the effects oraserfun-off. [Mitigation Measure #7]

16. Air Quality: A note shall be placed on the improwmplans for the proposed subdivision
which states that the following actions shallrarporated into site improvements:

If and when grading occurs for property improvera@mid/or development the owner shall:

a. Water all graded areas at least twice.ddil dust is not adequately controlled, then a
more frequent watering schedule shall be incorpdrat

b.  All grading activities during periods ofghi wind (over 15 mph) are prohibited.
[Mitigation Measure #2]

17. Cultural Resources: Any property owner who, atiemg/in the preparation for or process of
excavation or otherwise disturbing the ground,aliscs and human remains of any age, or any
significant artifact or other evidence of an ardbgical site, shall:

a. Cease and desist from further excavahdrdesturbances within two hundred feet of the
discovery or in any nearby area reasonably susptctaverlie adjacent remains.

b.  Arrange for staking completely around theaaof discovery by visible stakes no more
than ten feet apart, forming a circle having ausdif no less than one hundred feet from
the point of discovery; provided, however, thathstaking need not take place on
adjoining property unless the owner of the adjgrproperty authorizes such staking. Said
staking shall not include flags or other devicegtvimay attract vandals

C. Notify the sheriff-coroner of the discoyér human and-or questionable remains have
been discovered. The Planning Department Direbtt also be notified.

d. Subject to the legal process, grant alf duthorized representatives of the coroner and
the Planning Department Director permission toreot¢o the property and to take all
actions consistent with Chapter 5B of the San Be@Gunty Code and consistent with
Section 7050.5 of the Health and Human Safety GodeChapter 10 (commencing with

Section 27460) of Part 3 of Division 2 of Title 8tbe Government Code. [Mitigation
Measure #4]
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18. Association Formation: Prior to the recordatasrthe final map, the applicant shall form a
Homeowner’s Association for the purposes of stiglting, street sweeping and maintenance
of road, drainage, open space and landscaping wepents. The applicant shall also be
responsible to initiate the formation of a Coungn&e Area for the same through LAFCO,
and the County Planning department shall ensutéthaervice area is concurrently approved
with the approval of the final map as a fail safechanism. [Public Works, LAFCO &
Planning] [Mitigation Measure #10]

19. Inclusionary Housing: Inclusionary Housing: [Prto recordation of the parcel map the
applicant/owner shall pay Inclusionary Housing f&esvelopments of 5-20 units shall pay the
full fee. For developments with 5-20 units/lote #pplicant shall pay the In-Lieu fee for each
lot and/or unit created. [27,019.60 x (Number ebted lots. This does not include lot one and
two) (6) = $162,117.60 total] [Chapter 35 of thanBeenito County Code]

20. Park Fees: Prior to recordation of the Parcgd Ma applicant shall pay in-lieu fees for park
dedication and improvements. [Section 17-59 of i@uace 617 and Section 25 of Ordinance
479] [Planning and Public Works]

Public Works Conditions

21. Dedication: Prior to the recordation of the finakmn the applicant shall make an
irrevocable offer of dedication for:

a. 60 foot full road right-of-way for the proposed RmdDrive,

b. 60 foot full road right-of-way for the proposed Mihnium Court,

c. a 50 foot right-of-way radius must be provided st proposed cu-de-sac where
the turnaround facility is provided to meet Publorks as well as County fires
turning radius,

d. Adequate right-of-way radius along Santa Ana ValRmad property frontage to
accommodate a minimum of 55 mile per hour roadwesigh speed. (See Section
17-53 of the SBC Subdivision Ordinance)

22. Roadway Improvements: Prior to the recordationhaf tinal map, the applicant shall
make roadway improvements for:

a. Widen and improve Santa Ana Valley Road to 28 fGton 38 foot road bed for
the entire northerly property frontage,

b. Widen and improve the existing Rodeo Drive to 2dtfAC on 34 foot road bed
for the entire westerly frontage,

c. 24 foot AC on 34 foot road bed for the entire léngt the proposed court. (See
Section 17-64, 65(a) of SBC Subdivision Ordinance)

23. Encroachment Permit: Pursuant to 8§ 14-3 of the Banito County Code, prior to
commencement of any improvements associated withioject, the applicant shall
obtain a Public Works Encroachment Permit for amyknbeing performed within the
County right of way.

24. Soil Recommendations: Prior to the recordatioreffinal map, the recommendations of the
Soil Engineering Investigation (PROJECT #LSS-052R-@repared by Landset Engineers,
Inc., and shall be incorporated into the desigrthef improvement plans. The report has
identified that the near surface solil is highlyaxgive and deep remedial grading is considered
necessary for foundation areas. Native Soil mégestzall be sub-excavated to a depth of four
feet below the existing ground surface, and becepl with non-expansive select structural fill.
A letter of geotechnical compliance shall be sutamitipon completion of site improvements.
A note shall be placed on the final map referenctivey aforementioned reports for future
reference by potential property owners.
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25.

26.

21.

28.

29.

30.

Geology and Soil: Prior to the recordation of tihalf map, the applicant/owner shall
comply with the County Drainage Standards and ple@rosion control details for the
project. Included in this shall be drainage caltates and construction details for either a
retention or detention pond for impermeable sudameated as part of this project. All
drainage improvements must be installed or bondegrior to recordation of the final
map. [Public Works] [Mitigation Measure #5]

Street Names: Pursuant to 817-18(a) of the Santd&uaunty Code, the applicant must
submit a list of proposed street names for the medacourt to the County Communication
Department for road name and approval.

Street Lighting Plan: Prior to recordation of theaf map, the applicant shall submit to the
County a street lighting plan for lighting of theoject entry and the internal roads. Internal
street lighting shall be minimized and shall compith County Ordinance 748. The street
lighting plan shall be subject to review and appl@f the County Public Works Department,
and improvements specified in the plan shall bepbeied or bonded prior to filing of the final
map.

Utility: Prior to the recordation of the final mapge applicant shall be required to provide one
or more appropriate cable television systems tipertymity to construct, install and maintain
on land identified on the map as dedicated or tadédicated to public utility use, and
equipment necessary to extend cable televisioncesnto each residential parcel in the
subdivision.

Underground Utilities: All utility service and digiution equipment shall be placed
underground in conformance with the rules of thif@aia Public Utilities Commission. Prior
to recordation of the final map, the County PubNorks Director shall ensure that the
requirement for underground utilities is noted ahdivision improvement plans and that the
subdivider has installed or bonded for installatbdrall applicable utility services to each lot,
including sewer, water, electric power, gas, tedegh and cable service. [Public Works,
Planning] [Section 17-65(f) of Ordinance 617]

Fair Share Contribution: Prior to recordation af final map, the applicant shall pay a fair
share contribution to the County for improvemeatsé made to the Fairview Road/Santa Ana
Valley Road intersection. The fair share contrinushall be $14,538.32 (8 x 1,817.29/lot).

County Fire Conditions:

31

32.

County Fire: The above mentioned project shalltrittee standards set forth in the latest
adopted editions of the California Fire Code, @afifa Building Code, Public Resource
Codes 4290 and 4291 and other related codes asfipdy to a project of this type and
size.

Fire Protection: Prior to recordation of the fimakap, a note shall be placed on an
additional sheet to the final map that states:dipto the issuance of any permit for new
development, the applicant shall comply with ajuigements of the San Benito County
Fire Department, including the provision of an adq water supply and flow for fire
suppression. Required fire flow for this projecalsive in accordance with the California
Fire Code. All residential structures shall be eged with NFPA 13D sprinkler
systems.” [Mitigation Measure #6]
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Department of Environmental Health

33. Sewage Disposal: Prior to the issuance of a buylgiermit, the applicant shall obtain any
sewage disposal system permits from the Departofditivironmental Health.

34. Water System: Prior to the recordation of the fimalp, the applicant shall obtain a water
purveyors permit from this department.

35. Water Quality: Prior to recordation of the final ppaa note shall be placed on an
additional sheet to the final map that states thlewing:

a. “The owner shall notify the successor in interdsattthe concentrations of
Arsenic exceed the maximum contaminant levels éskedal by the San Benito
County Code.”
San Benito County Water District Conditions:

36. Water Supply: Prior to recordation of the—PRarftehl map, the applicant shall obtain a
letter from a San Benito County Water District Eregr stating the proposed Local
Small Water System is in compliance with the Samit®eCounty Groundwater and
Aquifer Protection Ordinance #664 (Chapter 7C of than Benito County Code),
specifically as it pertains to “Permits Requiredidd’'Radius of Influence”. [San Benito
County Water District]

PUBLIC HEARING ITEMS ~ COMMISSION ACTION

7. USE PERMIT NO. 976-07— APPLICANT: Jose & Rocia Garcia LOCATION: 766
Riverside Road APN: 021-050-016 REQUEST: The appliés requesting a Use Permit
to conduct pallet storage and repair business em pgroperty. ZONING: Agricultural
Productive (AP) ENVIRONMENTAL EVALUATION: Mitigatd Negative Declaration
PLANNER: Lissette Knight (Iknight@planning.co.san-benito.ca.us)

AP Knight presented her staff report and explaittedapplication aided by power point slides.
AP Knight explained the project had previously beperated without appropriate permits and
added the applicants removed the violation in alynmanner and applied for the Conditional
Use Permit being considered at this meeting. ARjirstated no comments were received from
County agencies during the Initial Study publiciesw period, but several letters had been
received from neighboring properties opposing thagiget. AP Knight stated the project is

recommended for approval.

Commissioner Tognazzini asked if the Commissioniccanly condition the Use Permit with
regulations set forth in the Ordinance. AP Knighplained that the Conditional Use Permit
could be conditioned according to Planning Comrarssidirection.

DCC Murphy added that Section 18-206 allows theniitegy Commission broad authority to

condition a project. Commissioner Tognazzini state would like to see specific Planning
Department conditions listed based on input reckdwring the comment period. Commissioner
Tognazzini added he felt more restrictive condsgighould be listed.

AP Knight explained the new Fire Codes are veryricgsre and the applicants are limited on
what could be done on the property and added tipa¢nds could be added along with any other
conditions the Commission wished to impose.
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After some discussion regarding the decibel noeseels and the ability to measure noise
between staff and the Commission, Vice-Chair Betternt opened the Public Hearing.

Linda Nolan, 772 Riverside Road, advised the Comimisthat she is a neighbor to the project
and is opposed to approval. Ms. Nolan stated tbpguty owners did not reside on the property,
hours of operation, traffic and noise level wasaympropriate for the area.

Bill Morgan, 748 Riverside Road addressed the Casioin asking the Commission not approve
the project, that he has lived next to the subproperty and stated the project could be a
nightmare. Mr. Morgan stated the traffic and neisge unacceptable to him.

Ava Morgan, 748 Riverside Road asked the Commiswiotieny the project adding the noise
level is unacceptable and felt the business shioalbcated in an industrial area. Mrs. Morgan
also stated that she had safety concerns with auaiiid.

A. J. Moley, 281 Richardson Road asked the Comomsi not approve the application stating
he could hear the noise at his residence whichanpgrter mile away. Mr. Moley stated he felt
the pallet business was a nuisance, the road wasaiogerous for added traffic and water for fire
protection was needed

Nereyda Garcia (Neddie), 766 Riverside Road, daugbf the applicant/property owner
confirmed that there would only be 2 workers fae gfitoposed pallet business. Ms. Garcia stated
that the property has only been owned for approteiyab years and the business that was
stopped by Code Enforcement has only been condémteghproximately 1 ¥z years. Ms. Garcia
stated she felt her family business was being s@mdfuvith another neighboring property who
was conducting a pallet business along with otlegal activities and the Garcias did not have
any part in those activities. Ms. Garcia stateslttips would be limited to a flat bed truck and
would only be 4 per day. Ms. Garcia stated she aveare of the restrictions based on the Fire
Codes and the business would comply with those scodds. Garcia again emphasized the
illegal activity in the area were not theirs.

Ava Morgan again addressed the Commission confgrthat this applicant was not the property
that the neighbors were complaining about. Mrsrdda stated the next door neighbors to the
applicant were the subject of their complaints #mely also had a pallet business along with
rodeos.

Bill Morgan again addressed the Commission ancedt#hat the illegal pallet business was
conducted on the same location as the currentagmplis requesting and felt the Garcia’s were
associates of the former illegal pallet business.

With no other speakers, Vice-Chair Bettencourtetothe Public Hearing.
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Commissioner Scattini advised he had visited theand stated the road was very narrow, that
he had previously observed more than 2 workerdbligved this was at the neighboring pallet

business. Commissioner Scattini asked AP Knight moany letters were received from the

neighbors on this application. AP Knight stateak thotices were sent to neighbors bordering the
property within 300 ft. from a list obtained frotmet Assessor’s Parcel Roll.

PP Turner cited new fire requirements and read tinéorecord from the new Fire Code:
From Fire Code, Section 316 — Storage of Idle Ralle

c. Idle pallets stored outside shall be stored ae@dance with Section 316.3 of this code
with the following conditions:

Idle pallet stacks shall not exceed fifteen febt)(ih height

Idle pallets stacks shall not cover an area of geesghan 400 square feet
Idle pallet stacks shall be arranged to form stafiles

A distance of not less than twenty feet (20’) sbalarate stacks.

Stacks shall be no closer than twenty feet (209 property line.
Stacks shall be no closer than twenty feet (209 other yard storage.

oA ONE

PP Turner also pointed out that pallet operatiores lsted as an agricultural use that is
conditionally permitted and that the subject propes an agricultural zone. PP Turner also
stated that Planners had received many complalmstgproperties in the area but not this
particular property. PP Turner added should thdi@mn be approved, this and any other
condition of approval would be subject to contirguoperations and should those conditions be
violated, the Conditional Use Permit would be réraiited to the Commission for possible

revocation.

Commissioner Scattini stated that considerationulshdoe given to the neighbors and the
business should be located in an industrial areB. Knight stated that a pallet business was a
conditional use in the Agricultural Zoning District

Commissioner Tognazzini asked if a decibel level haen established. AP Knight stated that
Condition No. 16 could be added to include the loledldievel during hours of operation and could
not exceed the levels contained in Table 1 of the 8enito County General Plan Noise
Element.

Commissioner Tognazzini stated he would like taitlithe trips to 4 per day round trip in the
conditions. Commissioner Tognazzini stated he daildo like to limit the hours of operation.

AP Knight stated that Condition No. 7 could be adezshand suggested hours be limited to 9AM
to 5PM and no business conducted on Sundays @ &talt Federal holidays. AP Knight added
that Condition No. 17 could be added to limit 4 tends per day.

DCC Murphy clarified that trip ends are defined@asnd trips and apply to the employees only.
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Commissioner Tognazzini asked the applicant’s deargih these conditions were agreeable.
Neddie Garcia stated the conditions were agreeabté again emphasized the neighboring
property at 758 Riverside Road is the property thdhe subject of the neighbor’s complaints,
not theirs.

DOP Henriques advised the Commission that notgloperty, but other properties in the area
are currently being pursued through legal avennesiding submission of a case to the District
Attorney’s Office.

Commissioner Tognazzini suggested a 5 day per weekation and a 6 month review of the
operation if approved and that this should be add&Zbndition No. 7.

Vice-Chair Bettencourt asked if the applicants wieitly aware of the costs that would have to
be incurred for the conditions if the project wapmved. AP Knight stated the application fee
was $2,250; all conditions must be met and the daeditions would require final sign-off by
County Fire before business is commenced. AP Kragded that the applicants understood the
requirements and indicated they wished to move daavwith their application.

After some discussion among staff and the Commseegarding the required costs related to
the project’s conditions, Vice-Chair Bettencourtoaled Bill Morgan to again address the
Commission.

Bill Morgan stated he didn’'t feel a 2 man operatiavuld make any money in this business.

Commissioner Scattini and Commissioner Tognazasgussed the economics of this business.
Commissioner Scattini asked AP Knight when the inalystop work order was issued. AP
Knight advised a Code Enforcement Stop Work Ordas wssued April 11, 2007, the final
inspection was done July 30, 2007 and the Condititise Permit application was filed August
24, 2007.

At this time, Vice-Chair Bettencourt called for theestion.

Commissioner Tognazzini moved to approve the Cantt Use Permit with amendments to
Condition No. 16; not to exceed 70 decibels; CaooditNo. 17, limit to 4 trip ends per day;
Condition No. 7; hours of operation of 9AM to 5PMdays per week and add Condition No. 18,
a 6 month review. Vice-Chair Bettencourt offeredexond to the motion, the vote was as
follows:

Ayes: Commissioner Tognazzini
Noes: Commissioners Bettencourt and Scattini
Absent: Commissioners DeVries and Machado
San Benito County Planning Commission April 2, 2008
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Commissioner Scattini moved to deny Conditional Bsemit No. UP 976-76 based on public
testimony, adverse effects to the neighborhoodfidranuisance and noise. Vice-Chair
Bettencourt offered a second to the motion, the was as follows:

Ayes: Commissioners Bettencourt and Scattini
Noes: Commissioner Tognazzini
Absent: Commissioners DeVries and Machado

The application for Conditional Use Permit No. UP69/6 was deemed denied and DOP
Henriques advised the denial may be appealed tBalaed of Supervisors within 10 days from
this date.

Use Per mit Finding(s) for Denial:

Finding 2: That the proposed use, if it complies with thedibons upon which approval is
made contingent, will not adversely affect othesparties in the vicinity or cause any damage,
hazard, or nuisance to persons or property.

Evidence: Although the project complies with the conditioasferth in this project. The

concern for noise, the proposed location of thégbatorage and repair business and the public
testimony heard during the Aprif2 2008 Planning Commission meeting shall cause this
project to affect other properties in the vicinityough nuisance.

Vice-Chair Bettencourt called for a break at 7:58. PThe Commission returned at 8:04 PM.

WORKSHOP

8. San Benito County Subdivision Ordinance amendments

PP Turner reminded the Commission of their regteeBbld workshops to review the existing
San Benito County Subdivision Ordinance. PP Tuexgtained it was the intent to review the
entire Ordinance not just areas that have comeguéstion recently and stated the staff report
gives description of areas needing revisions. BMR&r recapped the staff report and offered
take input from the Commission and the public.

PP Turner concurred with the Commission that tHmiens should be consolidated into one
location within the Ordinance. Other sections maegdeview for consistency with the
Subdivision Map Act were explained as follows:

» Section 17-53 — Dedications
» Section 17-59 — Parkland Dedication
» Section 17-62 — Groundwater (section currentlymes
» Section 17-63 — Waiving Vs. Deferring improvements
» Section 17-67 — Deferment only by County Engineer
» Section 17-68 — Design
» Section 17-68d — Private streets
» Parcel Mergers/Un-Mergers (section currently reseyv
> Certificates of Compliance
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PP Turner stated there were also four appendiceshwiclude Appendix B, the new Fire
Design standards which will be provided to the Cassion at the next regular meeting. PP
Turner also reminded the Commission that this wawksdid not pertain to the Growth
Ordinance and would not be holding discussionsroegg allocations or growth. This workshop
discusses the regulations and requirements afteatibns are received and the subdivision
application is submitted.

DCC Murphy added that there was"adppendix; Appendix E, pertaining to County Service
Area No. 43 for extended Police and Fire Serviceglvwas adopted after Ordinance No. 617.
DCC Murphy stated the Appendices are not curresatyified in the County Code and difficult
to research at this time. The Ordinance Re-Catific project is currently underway and
should be done soon. The Code and Appendicesheill be posted to the County website.

DOP Henriques added County Fire has recently readetlve recent amendments to the Fire
Code and provided their list of inconsistenciestif@ Subdivision and Zoning Ordinances.

Vice-Chair Bettencourt asked PP Turner who shoaltigpate in the workshops. PP Turner
recommended Public Works and the local enginednimg along with any others expressing an
interest. Vice-Chair Bettencourt stated he belietere should be a full Commission before any
specifics are directed.

Brad Sullivan, Attorney with Lombardo & Gilles lafivm stated this was a good start and
suggested a Development Agreement which would accagject a development from the
Subdivision Ordinance instead of amending the God@rdinance. Mr. Sullivan stated he felt a
Development Agreement would allow flexibility, peagion and protection for the County and
the applicants.

Matt Kelly, Kelley Engineering stated he would ligeopy of the new Fire Code (Appendix B)
and stated he is also concerned with dedicatedsi@asement regulations in the existing
Ordinance. Mr. Kelly stated he would like to emgiaa an Exception, not the Rule, adding that
this would promote orderly development of propemjr. Kelly stated that creating criteria for
the Exception would be easier when a situatiorearis

Commissioner Tognazzini and Matt Kelly discussegbspriptive easements for one parcel and
how additional development creates additional exeesl agreed this is another area needing
review. DCC Murphy added that State law doesmaridate access only County Ordinance
does.

Matt Kelly stated there was a need to establisplage to explain and clarify easements.
Commissioner Tognazzini added that the easemestiqnfproblem should be caught at the
engineering level and before being submitted tdPlamning Commission. Mr. Kelly stated that
applicants usually rely on the Commission to exetngin from the Ordinance regulations even
though they are aware of the requirements. Mrlegdhanked the Commission for the
opportunity to be involved.

San Benito County Planning Commission April 2, 2008
Page 14 of 16



Anne Hall, San Benito Engineering stated that axcesld be handled in ways other than by
requiring dedication to the County. Mrs. Hall sththat viable legal County access should be
reviewed for other options.

Mrs. Hall stated she would like the Ordinance resgd for requirements differentiating Minor
and Major subdivision projects and the roadway mupments required. Mrs. Hall also
requested that the language be established forf@eskso that figures could be available at the
time a map is being considered for approval.

Mrs. Hall requested that storm drainage be adddassthe Subdivision Ordinance and not in the
Zoning Ordinance. Mrs. Hall added that currenthyew a single residence is constructed and
grading is needed, a detention pond is required¢hvhow also impacts the Mosquito Abatement
Program.

Al Guerra addressed the Commission and encouragedithg from other communities stating
that the suggestions by the previous speakersdlesady been done in other places. Mr. Guerra
added that some requirements were outdated and bewdone better.

Commissioner Tognazzini stated that recently inesging the Hillside Ordinance other
jurisdictions were examined and has always beligkiesdCounty shouldn’t reinvent the wheel.

DCC Murphy stated that she and Planning staff laaeess with other jurisdictions throughout
the State and consult regularly with them on legigé issues.

Commissioner Scattini stated he believed a full @assion should be present for further
dialogue. PP Turner stated he intended to hagdtdm on every agenda as a workshop topic
until the time there is direction from the Commassto move forward on recommendations to
the Board of Supervisors. Once that is done, di®Hlearing will be noticed.

Agenda ltem No. 4: Minutes of March 6, 2008 Joint Board/Commission
General Plan Workshop meeting

Commissioner Scattini stated he was upset thatuhesy results did not reflect a fair
representation of the County and the comments b CAompson stating the Sphere of
Influence had no bearing on the General Plan Upaladerequested DOP Henriques address his
concerns.

DOP Henriques stated the data base addresses btanmeeal from County records and were used
to create approximately 17,000 mailers. DOP Hermsgstated the renter community was hard
to establish, staff had mailed the surveys to lbcainesses and the next Phase will include
additional advertising.
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DOP Henriques stated that during Phase Two the @auh work with both cities on issues
related to their Sphere of Influence areas. Comigner Scattini asked DOP Henriques to
answer if he felt the General Plan Update had graahon the City’s Sphere of Influence. DOP
Henriques stated they were areas of negotiatioraarities grow those areas could be absorbed
but it would take many years.

PP Turner added that a city’s Sphere of Influemea avere very important in addressing the
General Plan Update but during Phase One, infoomatas only being collected and those areas
didn’t need to be addressed. PP Turner addeditineig Phase Two, the Sphere of Influence for
the two cities would be an important component.

Commissioner Scattini stated overall the Spheldafafence has a bearing on the County’s
General Plan Update.

DOP Henriques stated that during Phase Two if adsfbccur the County will work with the
Cities.

Commissioner Tognazzini asked about the Consustamput on the responses to the survey.
DOP Henriques stated typically the response rateage goal is usually 8-10% in other
communities. DOP Henriques noted he rate herdavees and our County database resources
need help at this time.

Clerk Maderis advised the Commission that agersziel as PG&E would not allow the County
to use their resources and the Consultant hadyt@mneCounty resources for addressing the
surveys.

With no other comments, Commissioner Scattini mdeecpproval of the minutes, the motion
was seconded by Commissioner Tognazzini and p&8e2; Commissioners DeVries and
Commissioner Machado were absent.

ADJOURNMENT

Vice-Chair Bettencourt moved to adjourn the regualaeting of April 16, 2008, Commissioner
Scattini offered a second to the motion which pa$s6-2; Commissioners DeVries and
Commissioner Machado were absent and the meetiagwdjaurned at 8:56 PM.

Minutes prepared by: Attest:

Trish Maderis Art Henriques
Planning Commission Clerk Director of Phémg
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