
PRESENT: 
Bettencourt, Culler, DeVries, Machado and Scattini 
ABSENT:
None
STAFF:
Director of Planning (DOP) Art Henriques; Assistant Director of Planning (ADOP) Byron Turner Associate Planner (AP) Michael Kelly; Associate Planner (AP) Lissette Knight; Public Works Engineer (PWE) Art Bliss; Acting County Counsel (ACC) Barbara Thompson and Clerk Trish Maderis. 

Chair Machado called the regular meeting of the San Benito County Planning Commission to order at 6:02 p.m. as he led the pledge of allegiance to the flag.  
DIRECTOR’S REPORT
DOP Henriques reported the following information:
· 12-2-08 Board of Supervisor Meeting:
· Victor Arreola Zone Change/General Plan Amendment approval
· Planning Division fee increase continuance
· Update reports on Santana Ranch/El Rancho San Benito projects

· Housing Coordinator Report on Neighborhood Stabilization Grants 
· 12-16-08 Board of Supervisor Meeting:

· Message from outgoing Chair Jaime DeLaCruz

· Last meeting for District 1 Supervisor Don Marcus and County Counsel Dennis LeClere who were both given several presentations and certificates of recognition
· Public Hearing and approval of Resolution for the transfer of ownership for property located at Fourth and West Streets for the Courthouse construction project
· Withdrawal of Certificate of Compliance Appeal by Jack Tyler
· Public Hearing on Hillside Ordinance amendments continued to January 13, 2009
· Discussions on Inclusionary Housing Ordinance

· Staff comment letter in support of Board of Supervisors on Gavilan College Final EIR Report

· 01-06-09 Board of Supervisor Meeting:

· Approval of Planning Division fee increase, effective February 6, 2009

Commissioner DeVries asked DOP Henriques if the Preliminary Allocations awarded on December 2, 2008 had been appealed.  DOP Henriques advised an appeal had been filed by Santana Ranch and is scheduled before the Board of Supervisors on January 13, 2009.  DOP Henriques added that staff was recommending a continuance to May 2009 to allow time for revisions to the current Growth Management Ordinance and Inclusionary Housing Ordinance.
Chair Machado noted for the record he would be altering the order of the Agenda for the remainder of the meeting and then officially welcomed newly appointed District No. 1 Commissioner Jeff Culler and the re-appointments of District No. 2 Commissioner Dan DeVries and District No. 5 Commissioner Robbie Scattini.
Commissioner Culler advised his fellow Commissioners, staff and the public that he has been a resident of San Benito County for approximately 15 years, was a local contractor and also educated in civil engineering.
PRESENTATION

· Certificate of Appreciation to Commissioner Mark Tognazzini, District 1  

Chair Machado asked that Mark Tognazzini, outgoing Planning Commissioner from District 1 come forward and receive a Certificate of Appreciation from his fellow Commissioners and staff.

Chair Machado personally noted that Mr. Tognazzini was one of the finer Commissioners he had ever worked with, had always done his homework, did an excellent job in his 4-year term as a Planning Commissioner and thanked him on behalf of the Commission and staff for his dedicated service.

Mr. Tognazzini addressed the audience stating he appreciated the recognition and acknowledged the great team work and his commitment for the betterment of San Benito County.  Mr. Tognazzini also thanked staff and expressed appreciation working with them for the past four years.
PUBLIC COMMENT
Chair Machado opened the opportunity for public comment.  There were no persons wishing to address the Commission on items not appearing on the Agenda and Chair Machado closed the Public Comment period.

CONSENT AGENDA
· These items will be considered as a whole without discussion unless a particular item is requested by a member of the Commission, Staff or the public to be removed from the Consent Agenda.  Approval of a consent item means approval of the recommended action as specified in the Staff Report.  

· If any member of the public wishes to comment on a Consent Agenda Item please fill out a speaker card present it to the Clerk prior to consideration of the Consent Agenda and request the item be removed and considered separately.

1.
Acknowledge Public Hearing Notice

2.
Acknowledge Certificate of Posting 

3.
Minutes of December 2, 2008
Staff requested Consent Agenda Item #4 be pulled for discussion.  Commissioner Scattini moved to approve Consent Agenda Items 1, 2 and 3; Commissioner Bettencourt offered a second to the motion which passed unanimously.
CONTINUED CONSENT AGENDA
4.
CERTIFICATE OF COMPLIANCE NO. 07-72 REQUEST: Applicant is requesting to legalize 9 parcels. APPLICANT/OWNER:  Lone Tree, LLC. LOCATION:  Lone Tree Road  ZONING: Agricultural Rangeland (AR). ENVIRONMENTAL EVALUATION: Exempt.  PLANNER: Lissette Knight (lknight@planning.co.san-benito.ca.us)  (continued from 12-3-08)
AP Knight presented her staff report noting that Condition No. 3 had been added and was provided to the Commission and public in a handout for consideration.  Chair Machado opened and closed the Public Hearing as no one wished to address the Commission on this item.

Commissioner DeVries moved to approve Continued Consent Agenda Item No. 4 with added Condition of Approval No. 3 as recommended by staff; Commissioner Bettencourt offered a second to the motion which passed unanimously.

Condition of Approval:
1. Recordation:  The Certificates of Compliance shall be recorded with the County Recorder [PLANNING].

2. Hold Harmless:  The permittee shall defend, indemnify, and hold harmless San Benito County and its agents, officers, and employees from any claim, action, or proceeding against San Benito County or its agents, officers, or employees to attack, set aside, void, or annul the approval of this review and applicable proceedings.  [PLANNING].

3. Legal Descriptions:  Prior to recordation of the Certificate of Compliance the applicants engineer shall make correcting modifications to the legal descriptions as recommended by the County Surveyor.  [PUBLIC WORKS].
PUBLIC HEARING ITEMS ~ COMMISSION ACTION

7.
ANNUAL REVIEW – USE PERMIT 384-86(A)/RECLAMATION PLAN 2005-18:  OWNER:  Stevens Creek Quarry Inc.  LOCATION:  1275 Anzar Road, San Juan Bautista.  ZONING:  R (Rural)

ADOP Turner presented his staff report stating the applicant was in compliance with all SMARA requirements and all conditions required with Use Permit No. 384-86(A) except Condition No. 24.  ADOP Turner advised that in conjunction with Public Works, an alternative to Condition 24 was being recommended by staff.  ADOP Turner explained that Condition No. 24, Road Improvements to Anzar Road be revised to state that interim routine road maintenance be conducted until the end of the reclamation processing which is estimated to be less than 10 years. ADOP Turner added a Deferred Improvement Plan be entered into by the applicant stating the overlay cap be installed at the end of reclamation but routine road maintenance at the expense of the applicant be conducted until that time.
Art Bliss, PWE advised the Commission that the 3 inch cap overlay is recommended to occur at the end of the reclamation plan.  PWE Bliss added that Public Works and/or the County Engineer would annually inspect the road conditions and maintenance performed by the Quarry.
ACC Thompson added that the alternate wording would not eliminate the Planning Commission authority to require further conditions to the Use Permit.

After some discussion and clarification, Chair Machado then opened the Public Hearing.

John Kolski, Public Relations Manager for Stevens Creek Quarry thanked staff and addressed the Commission stating that the alternate condition would benefit both the County and the public.  Mr. Kolski estimated that reclamation would conclude in less than 10 years and deferment of the original Condition would result in a new road at the end of their reclamation.  Mr. Kolski stated he would agreeable to add the cost of the overlay to their Financial Assurance Estimate (FAE) to insure the work would be done.  

Commissioner Bettencourt noted for the record he had discussed the alternative with Public Works staff, the applicant and Plant Manager and concurs with the deferment until the end of the reclamation processing. 
After some discussion and concurrence amongst the Commission to add the cost of road improvements to the FAE bond, the necessity to annually review the UP and RP, Chair Machado closed the public hearing.

ACC Thompson suggested appropriate language to add the cost for road improvements to the FAE in the revised conditions of approval.  Commissioner DeVries suggested that the cost  in the FAE for road improvements be kept separate.  ADOP Turner stated he would review with the County’s mining consultant to assure the funds are kept separate.

Commissioner Bettencourt suggested that the item be continued to the next consent agenda where the specific language for this condition could be reviewed by the Commission prior to a vote.   The Commission concurred a continuance was in order.

Commissioner Scattini moved to continue UP 384-86(A) and Reclamation Plan 2005-18 to January 21, 2009 on Consent Agenda, Commissioner Culler offered a second to the motion which passed unanimously. 

6.
CERTIFICATE OF COMPLIANCE 08-79:  APPLICANT:  Esther Matthews.  LOCATION:  480 Mansfield Road, Hollister.  REQUEST:  To recognize, with conditions, a 2.5-acre parcel as a legal parcel that may be sold, leased, or financed in accordance with the State Subdivision Map Act.  ZONING:  Rural Transitional (RT).  ENVIRONMENTAL EVALUATION:  Class 5 of Categorical Exemptions (Minor Alterations in Land Use Limitations), §15305 of State CEQA Guidelines.  Planner:  Michael Kelly (mkelly@planning.co.san-benito.ca.us)

AP Kelly presented his staff report and explained the application.  AP Kelly noted typographical corrections to Condition No. 1, replacing subdivider with Applicant and Minor Subdivision with Conditional Certificate of Compliance.

Commissioner Scattini asked about Condition No. 5, Inclusionary Housing.  AP Kelly advised the condition was from the original subdivision which stated should this remainder parcel be recognized as a legal parcel, the fees were to be paid.
Chair Machado then opened the Public Hearing.  Anne Hall, San Benito Engineering advised she was available for questions.  Commissioner Bettencourt asked for clarification on the original subdivision.  Mrs. Hall explained the original subdivision consisted of one 10 acre parcel divided into 3 legal parcels and one remainder.  The Certificate of Compliance legalizes the remainder parcel as the 4th parcel.  Commissioner Culler asked if the original subdivision deferred the fees until now.  Mrs. Hall explained that the Inclusionary Housing fees would not become due if the parcel was not legalized.  Mrs. Hall further explained that the remainder parcel has a residence on it and at the time of subdivision no plans for sale was proposed.

With no further questions, Chair Machado closed the Public Hearing.  Commissioner Bettencourt moved to approve CoC 08-79 with recommended findings and Conditions of Approval contained in the staff report and corrections to Condition No 1 as noted by staff; Commissioner Scattini offered a second to the motion which passed unanimously.

Conditions of Approval:

Planning:

1. Hold Harmless:  Pursuant to Section 66474.9 of the California Government Code, upon written notice by the County, the applicant shall defend, indemnify, and hold harmless San Benito County and its agents, officers, and employees from any claim, action, or proceeding against San Benito County or its agents, officers, or employees to attack set aside, void, or annul the approval of this conditional certificate of compliance and applicable proceedings.  San Benito County reserves the right to prepare its own defense pursuant to Section 66474.9 of Government Code.  [Planning]

2. Conformity to Plan:  The development and use of the site shall conform substantially to the proposed site plan and conditions of approval as approved by the Planning Commission.  Any increase, change, or modification in the nature or intensity of the land use on the site shall be subject to further Planning Commission review and approval.  [Planning]

3. Planning: The permittee shall continue compliance with all existing approval notices issued for this parcel. [Planning]

4. Recordation:  The Certificates of Compliance shall be recorded with the County Recorder, which shall include a statement that reads:

This certificate relates only to issues of compliance or noncompliance with the Subdivision Map Act and the San Benito County Subdivision Ordinance. This is also to evidence the fact that the remainder  parcel described … may be sold, leased or financed without further compliance with the Subdivision Map Act or the San Benito County Subdivision Ordinance. Deferred roadway and septic improvements will be made if parcel is subdivided, development occurs or with the issuance of a building permit.  Development of the parcel may require issuance of a permit or permits, or other grant or grants of approval.   [PLANNING] 

5. Inclusionary Housing:  Prior to recordation of the certificate of compliance for the subject parcel, the applicant shall pay to the County $27,019.60 ($43,231.36 minus $16,211.76 required for parcel map recordation) or a remainder in-lieu fee as otherwise set by County Ordinance 766.  [Planning]
6. Habitat Conservation Plan Impact Fees:  In accordance with County Ordinance 541, the applicant shall contribute, prior to recordation of a certificate of compliance for the subject parcel, a habitat conservation plan mitigation fee of $300.00.  [Planning]

 Fire:

7. Fire Protection: Any and all future development on this property shall be required to meet the standards set forth in the latest editions of the California Fire Code, California Building Code, Public Resource Codes 4290 and 4291 and other related codes as they apply to a project of this type and size.  [Fire]
DISCUSSION ITEM

8.
GAVILAN COLLEGE
ADOP Turner reminded the Commission that this item was placed on the Agenda at the request of former Commissioner Tognazzini whose term ended in December 2008.  Chair Machado requested comment from Mr. Tognazzini.  Mr. Tognazzini stated that during his term as Commissioner he questioned the appropriateness of a blended EIR for both the Gavilan College and Fairview Corners projects.  Mr. Tognazzini added he believed the common property should have individual EIRs.
DOP Henriques advised that the County is a commenting agency for the college project and since it was a State entity, that project could proceed without County approval.  DOP Henriques added that the County does have jurisdiction and authority over the Fairview Corners application which is currently deemed an incomplete project.  DOP Henriques noted for the record that both Gavilan College and Fairview Corners had been notified of the incomplete status and that the County still retains full control when Fairview Corners continues.

Commissioner Bettencourt asked if the Fairview Corners project could use college documents, which DOP Henriques affirmed they could but the County still retained full control and could decide if further work was required.

AP Knight addressed the Commission advising that both she and Assistant Planner Michael Krausie have done extensive work on the Fairview Corners and Gavilan College projects.  AP Knight added the costs for infrastructure and roadways are being shared by Fairview Corners and Gavilan College and should Fairview Corners not move forward Gavilan College may not be able to afford to bear those costs alone.  AP Knight advised that the County has notified Gavilan College that staff would not agree to approve or adopt the EIR for Fairview Corners as it was incomplete but not at a stage where an EIR is required at this time.  AP Knight added that the County reserves the right for a staff prepared EIR which was stated in a staff letter dated December 10, 2008.
Chair Machado asked if the EIR could be adopted by the State.  AP Knight stated the College Board and the State could adopt the EIR, but the County has the authority and leverage over the Fairview Corner portion of the project.  ADOP Turner stated that it was the applicant’s choice to lump the two projects together under one EIR and that the County was under no obligation to accept the EIR for the Fairview Corners project.

After some discussion, DOP Henriques recapped that the Fairview Corners application has been deemed incomplete and that the County has full control over that application.
Chair Machado opened the Public Comment.

Bob Heunemann, 120 Harbern Way, Hollister addressed the Commission advising that he was an immediate neighbor to the Gavilan College/Fairview Corners projects and the projects would create several impacts in his area.  Mr. Heunemann thanked County staff for their work on these projects and that he appreciated that their neighborhood concerns had been acknowledged when he didn’t feel they had been acknowledged by the Gavilan College Board.   Mr. Heunemann added that the Fairview Corners project will impact agricultural activities and he would like to have one-acre parcels on the boundary near the Harbern Way properties as buffer zone and agricultural uses written into the deeds of the parcels as options or mitigations.  Mr. Heunemann concluded stating that the residents of the area on Harbern Way were also open to other proposals.
Mark Dickson, 60 Harbern Way, Hollister addressed the Commission stating the area where construction was proposed for Gavilan College and Fairview Corners was a tiger salamander, kit fox and burrowing owl habitat areas and there is a seasonal pond on the property.  Mr. Dickson spoke at length of the existing habitat on the property and concluded by stating that he would like to see a 5-acre buffer zone between the Harbern Way properties and these projects.
DOP Henriques suggested to both speakers to provide their comments in writing to staff.

With nothing further to discuss, Chair Machado called for a brief break at 7:42 PM.  Chair Machado reconvened the regular meeting at 7:48 PM with all Commissioners present.
CONTINUED PUBLIC HEARING ITEM ~ COMMISSION ACTION

5.
ORDINANCE NO. 781 (HILLSIDE) AMENDMENTS. APPLICANT. San Benito County LOCATION. County-wide  REQUEST. Amend Ordinance No. 781 (Hillside) to apply only to slopes of 30% or greater. ENVIRONMENTAL EVALUATION: Negative Declaration. PLANNER: Byron Turner (bturner@planning.co.san-benito.ca.us) (continued from 12-3-08)
ADOP Turner presented his staff report aided by power point slides.  ADOP Turner explained the Board of Supervisors have directed amendments to the existing Ordinance to include restrictions applied only to slopes of 30% or greater, and add exemptions for projects consistent with the Williamson Act.  ADOP Turner stated that the current Ordinance applies standards only to Major Subdivisions located on slopes of 15% or greater and no projects have been subject to the existing Ordinance since enacted.  ADOP Turner explained an Initial Study was prepared and circulated to assess the impacts of amending the Ordinance and no comments were received.  ADOP Turner also stated that it was determined that amendments to the Hillside Ordinance would create a less than significant impact on the environment due to other regulations in place such as the Growth Management Ordinance, Woodlands Conservation Ordinance, Grading Ordinance, Zoning Ordinance/Open Space, Subdivision Ordinance, Dark Sky Ordinance as well as others.  (copy of Power Point presentation contained within permanent record)
ADOP Turner advised Resolution No. 2009-01 had been prepared for consideration and advised staff is recommending adoption of the Negative Declaration, approval of the Resolution and the forwarding of those documents to the Board of Supervisors for final adoption.
Chair Machado then asked for any discussion or questions of staff.  There was a lengthy discussion and clarification between staff and the Commission on the proposed amendments and Commission options. Chair Machado stated that he was not comfortable approving the resolution before them as they had just received it and had little time to read and review the same.  He was very discouraged that after one and half years of previous work on the Hillside Ordinance, the Commission was being asked to rubber stamp this resolution which effectively kills this Ordinance.  With this action there will be no guidelines on the view shed that concerns the community the most.  
There being no one wishing to address the Commission during Public Comment, Commissioner Scattini moved to adopt the Negative Declaration and approve Resolution No. 2009-01 to be forwarded to the Board of Supervisors for final adoption; Commissioner Bettencourt offered a second to the motion.  

ACC Thompson noted for the record a typographical correction to Paragraph #2 to change December 3, 2009 to December 3, 2008.  Chair Machado called for the vote which passed 3-2, Commissioner DeVries and Chair Machado both noted No.

INFORMATIONAL – NON-ACTION ITEM

Chair Machado commented and noted for the record handouts distributed at Commission meetings could not be properly reviewed and considered and suggested no future handouts.  Commissioner Bettencourt concurred with Chair Machado.
ADJOURNMENT
Chair Machado adjourned to the Regular Meeting of January 21, 2009 at 8:28 PM.
Minutes prepared by: 
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