SAN BENITO COUNTY PLANNING COMMISSION
April 7, 2010
Minutes

COMMISSIONERS: Richard Bettencourt; Jeff Culler;rDaeVries;
Gordon Machado; and Robert Scattini

ABSENT: None

STAFF: Director of Planni(i@oP) Art Henriques; Senior Planner (SP)
Lissette KnigAssociate Planner (AP) Michael Kelly; Assist@udunty
Counsel (ACC) Barbara Thompson; Public Works EngiifWE) Art
Bliss; Fire Marshal Jim Dellamonica and Clerk Tridhderis.

Chair Scattini called the meeting to order at 68\ as he led the pledge of allegiance to the
flag. Clerk Maderis noted all Commissioners présen

DIRECTOR’S REPORT

DoP Henriques reported on the following items:

March 23, 2010 Board Meeting:
» Revised Housing Element Update process and Bo#tidgthe affordable housing fee at
$0.00 until the final Ordinance is adopted.
» Transfer of funds from CWSD to Housing & Economievelopment for the down
payment assistance program

April 6, 2010 Board Meeting:
» Quarterly report on General Plan Update
» Economic Development and Commercial Zone studyiwi@ounty
» County roads re-opening in Clear Creek
» Santana Ranch Draft EIR circulation

PUBLIC COMMENT

Chair Scattini opened and closed the Public Comrpernibd as no one wished to address the
Commission on items not appearing on the Agenda.

Commissioner Bettencourt wished to acknowledge affet the Commission’s condolences to
Assistant Director Byron Turner for the recent logsis father.
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CONSENT AGENDA

1. Acknowledge Public Hearing Notice
2. Acknowledge Certificate of Posting
3. Minutes of March 17, 2010

Commissioner Machado moved to approve Consent Ag#achs No. 1, 2 and 3; Commissioner
Culler offered a second to the motion which passehimously.

CONTINUED ~ PUBLIC HEARING:

4, Minor_Subdivision No. 1221-08 REQUEST: The applicant proposes to subdivide an
18.12 acre parcel into 3 new parcels. APPLICANT/OB® Allan Nicholson.
LOCATION: Cannon Road, Aromas, CA. ZONING: Agricultural Protive (AP).

ENVIRONMENTAL EVALUATION: Mitigated Negative Declation.
PLANNER: Michael Krausie (mkrausie@cosb.ys (continued from 3-17-10)

SP Knight presented the staff report, providingamd out of changes to the Conditions of
Approval for the project. SP Knight explained ttiganges to Conditions 9, 17 and 20 and
concluded her presentation with a recommendatioagproval of the project.

After some discussion from the Commission and fitation by staff, Chair Scattini opened the
Public Hearing.

Anne Hall, San Benito Engineering appeared on latiahe applicant and noted the applicant
accepts and agrees to all conditions as provid#ueimevised staff report.

With no other speakers, Chair Scattini closed theliP Hearing. Commissioner Machado
moved for approval as corrected for Conditions Bol17 and 20; Commissioner Bettencourt
offered a second to the motion which passed unamsiyo

DoP Henriques noted for the record, the decisios fiveal unless appealed within 10 days to the
Board of Supervisors.

CONDITIONS OF APPROVAL:
Standard Conditions for Minor Subdivision:
1. Hold Harmless: Pursuant to Section 66474.9 of the California Goreant Code, upon

written notice by the County, the subdivider stidfend, indemnify and hold harmless
San Benito County and its agents, officers and eygas from any claim, action or
proceeding against San Benito County or its agerfficers or employees to attack, set
aside, void or annul the approval of this minordiuision and applicable proceedings.
San Benito County reserves the right to prepareota defense pursuant to Section
66474.9 of the Government Code. [Planning]
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2. Conformity to Plan: The development and use of the site shall confarbstantially to
the proposed site plan and conditions of approvalapproved by the Planning
Commission. Any increase, change, or modificatiothe nature or intensity of the land
use on the site shall be subject to further Plapi@ommission review and approval.
[Planning]

3. Compliance Documentation:Prior to recordation of the Parcel Map, the agpltcshall
submit a summary response in writing to these c¢mmdi of approval documenting
compliance with each condition, including dates aimpliance and referencing
documents or other evidence of compliance. [Plagjni

4. AssessmentPrior to recordation of the Parcel Map, the applicshall pay applicable
security for taxes and special assessments asredqoy Sections 66492, 66493, and
66494 of the Subdivision Map Act; this includes-peyment of taxes for the current
year the Final Parcel Map is recorded. [Planniggessor]

5. Recordation: The applicant shall submit a Parcel Map to the @pand the Parcel Map
shall be approved by the County Planning Departnaect the County Public Works
Department and recorded with the County Recordene Tentative Parcel Map shall
expire two (2) years after the Planning Commissapproval date, unless extended as
provided by the Subdivision Map Act and the Couatjpdivision Ordinance. Failure to
record a Parcel Map within the period of approveh @eriod of extension shall terminate
all subdivision proceedings. [Public Works, Plargji

6. Easements: The Parcel Map shall show all easements for accegities, and drainage.
All future development shall maintain a ten (10ptfgetback from the noted easements.
[Public Works, Planning]

7. Notice of Determination (Fish & Game Fees)The applicant/developer/owner shall file
the Notice of Determination, provided by the Coufanning Department, with the
County Clerk within five (5) days of approval ofetbentative map. Department of Fish
and Game fee ($2,060.25—- Fish & Game Code secfibri@l)) must be submitted with
the filing. A copy of the filed notice shall be suitted to the County Planning
Department. Should the Notice not be filed andfégenot paid within five (5) days, the
application is subject to action described in RuBlesource Code section 21167 and the
project is not operative, vested, or final untg tHotice is filed and the fee is paid (Public
Resources Code section 21089(b)). In addition, Ishdloe notice not be filed by
December 31, 2010, the applicant shall be subgeatdreased Department of Fish and
Game fees for the next year. [Planning]

8. Conditions of Approval, Easements, and RestrictionsPrior to recordation of the
Parcel Mapall unmet conditions of approval, mitigation mea&sreasements, and
restrictions shall be noted on a separate sheat@)recorded with the Parcel Map.
[Planning]

9. County Service AreaPrior to recordation of the final map, the applntashall comply
with the San Benito County Code in regards to Cp&ervice Areas. [Planning]

10.Improvement Plans: Prior to recordation of the parcel map, the applicghall submit
for approval by the County Public Works Departmeimprovement Plans for the
proposed subdivision. [Public Works]
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11. Construction Hours: A note shall be placed on an additional she#dtédParcel Map that
states: “As required by County Ordinance, Consibacbn the parcels shall be limited to
the hours of 7:00 a.m. to 7:00 p.m., Monday thro8gkurday. No construction activities
shall be allowed on Sundays and holidays. The eqpis for building permits within the
subdivision shall be required to place a note te teffect on all construction
plans.”[Planning and Building]

12. Park Fees:Prior to recordation of the Parcel Map the appticiall pay in-lieu fees for park
dedication and improvements. [Section 17-59 of @mte 617 and Section 25 of Ordinance
479] [Planning and Public Works]

Note: Park in-lieu fees fluctuate based upon the ENRindsi figures. The fee required will
be calculated prior to recordation of the ParcghMa

13. Mitigation Monitoring: Prior to the recordation of the Parcel Map, theliappt/owner,
County Counsel and the Planning Director shall egi@ and sign the Mitigation
Monitoring Program form(s).[Planning, County Couhse

14.Exterior Lighting: A note shall be placed on an additional sheet @oRtarcel Map that
states: “All exterior lighting for new developmesttall be unobtrusive, harmonious with
the local area, and constructed or located soothigitthe intended area is illuminated and
off-site glare is fully controlled. All fixtures siti comply with County Ordinance #748
(along with the requirements of Zone 2 regulatisat within Ordinance 748). Prior to
the issuance of a building permit, the applicamtlissubmit to the Building and Planning
Department an exterior lighting plan which shaticate the location, type, and wattage
of all proposed lighting fixtures and include catplsheets for each fixture.” [Planning
and Building]

15. Air Quality: A note shall be included in the Improvement Plemminimize particulate
emissions and shall state: “The contractor shajuire water trucks to operate in
conjunction with grading equipment and applicaidmnwater shall be made as frequently
as is necessary to control dust at a minimum dafetitimes a day. If the dust is not
adequately controlled through the application oftemagrading activities will be
suspended and an hourly watering schedule and/gmme limit on the daily number
of cubic yards to be graded will be imposed priortihe resumption of grading. In
addition, all grading activities during periods bfgh winds (over 15 mph) are
prohibited.” [Planning]

16. Archeological: Prior to recordation of the Parcel Map a note dtelplaced on an additional

sheet to the Parcel Map that states:

Any property owner who, at anytime in the preparatfor or process of excavation or
otherwise disturbing the ground, discovers humaranes of any age, or any significant
artifact or other evidence of an archeological siell:

1. Cease and desist from further excavation amardances within two hundred feet of
the discovery or in any nearby area reasonablyestegphto overlie adjacent
remains.

2. Arrange for staking completely around theaanf discovery by visible stakes no more
than ten feet apart, forming a circle having ausdif no less than one hundred feet from
the point of discovery; provided, however, thathsgtaking need not take place on
adjoining property unless the owner of the adjgranoperty authorizes such staking.
Said staking shall not include flags or other devivhich may attract vandals

3. Notify the sheriff-coroner of the discoveithuman and-or questionable remains have
been discovered. The Planning Department Direbtt also be notified.
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Subject to the legal process, grant all duly aigbdrrepresentatives of the coroner and
the Planning Department Director permission toremi#o the property and to take all
actions consistent with Chapter 5B of the San Baddunty Code and consistent with
Section 7050.5 of the Health and Human Safety Guae Chapter 10 (commencing
with Section 27460) of Part 3 of Division 2 of &i of the Government Code.
17. Management and Conservation of WoodlandsThe owner/applicant shall comply with
the following:
a. All oak trees to be removed prior to recordatiorthe Parcel Map shall comply
with Public Resources Section 21083.4. As paheimprovement Plans all trees to
be removed shall be identified and the locatiorthef newly planted trees will be
located on the plans.
b. Prior to recordation of the Parcel Map, the owmpglieant shall place a note on an
additional sheet to the Parcel Map to ensure atyefuree removal by prospective
property owners will be managed. The note shale:stRemoval of any oak trees
requires compliance to Public Resources Sectio240 Compliance to this section
shall be demonstrated to the San Benito CountynitigrDepartment.”
18. Seismic: All planned improvements shall be designed tosteseismic shaking in
accordance with current California Building Codgquiements. [Building and Planning]
19. Geotechnical Report RecommendationsPrior to recordation of the parcel map, the
recommendation of the geotechnical investigati@pgred July 14, 2008, project number SH-
10663-SB shall be incorporated into the designhef improvement Plans. A letter of
geotechnical compliance shall be submitted uponptstion of site improvements. A note
shall be placed on the Parcel Map referencingftireraentioned report(s) for future reference
by potential property owners.

20. Public Works Conditions:

A. The applicant, prior to recordation of the Parddap, shall make the
following irrevocable offers of dedication to caymnd public for public use:

. Half of 60 foot right-of-way along the entire propefrontage on
Cannon Road with pertinent slope easements dsadibelow.

. Full 40 foot right-of-way for the proposed Streetuwith pertinent
slope easements as outlined below.

. In addition to the above minimal dedications, slepsements or a

blanket slope easement shall be provided faraks within
parcels 1, 2 and 3 where roadway slopes may éxteto private
property as a result of roadway preparation aadigg.

. The applicant/applicants engineer shall show apprate limits of
slope easements, hence proposed roadway gradiesaanage
ditch shall be shown on the Parcel Map.

. The applicant/applicants engineer shall show exgdbase rock
driveway section against the proposed drivew@ay.or fill slopes
shall be based on the recommendations of tHe Bogineer
Report which will be required as the basis far design of
improvements for this subdivision.
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B. Prior to recordation of the Parcel Map, the applicshall bond for or make the
following roadway improvements:
» Half of 24 foot AC on 34 foot road bed along theirenproperty frontage
on Cannon Road.
* Full 20 foot all-weather road for the proposed &t (fire access road -
driveway) with a standard turnaround facility whetke common
driveway terminates.

provide alternative) access to the existing drivewaas shown on the
Tentative Map.
C. The Parcel Map shall show dedications and easenfi@ntsccess, utilities, and
drainage.
D. Applicant shall also mclude as a part of the renmu Improvement Plans,

aeeess—read—te—a—petenﬂal—bw@ng—pad—en—%@elhﬁa appllcants englneer

shall provide a statement of feasible access to potential buildinpads, as
shown on the Tentative Map.

E. The applicant shall comply with County Drainagen8tards and provide drainage
and erosion control details for the project. lded in these will be drainage
calculations and construction details for eitheem&on or detention pond(s) for
the increase of storm water runoff resulting frarareased impermeable surfaces
created as part of this project. Details and dioecof flows of drainage swales
and grades shall also be included. Outlet of tlp@sed pond(s) and downstream
routing shall also be reflected in the plan. Alaidage improvements must be
installed or bonded for prior to recordation of th&cel Map, or securing of any
building permit and shall be completed in accoréanth conditions of approval
or improvement agreements.

F. As part of the submission of Improvement Plan ks project, the design of any
structure or improvement shall be based on theltseand recommendations of
the soil investigation, hence, applicant shalldxguired to submit a letter prepared
by a Registered Geotechnical Engineer, that inegchits review and a statement
that recommendations of an adequate Soil InvestiyaReport have been
included.

G. Prior to recordation of the Parcel Map, the applicahall submit a list of
proposed street names for the unnamed future rSadet A” common driveway
to the County’s Planning Department for review aaproval by County’s
Communications Department for road name approval.

H. Prior to commencement of any improvements assatiatiéh this project the
applicant shall obtain a Public Works Encroachnfeatmit for any work being
performed within the County right of way.
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l.  Prior to the recordation of the Parcel Map or ataege of finished work, which
will be necessary for the release of an alternatedBone set of reproducible “As
Built” or “Record Drawings” shall be prepared byethpplicant's engineer and
delivered to the Public Works Department.

J. Prior to or concurrent with approval of a Parcelpyithe applicant shall prepare
and establish a road maintenance agreement orddmomeowner’s association,
for the purposes of street sweeping and maintenahoead, drainage and other
improvements.

K. Following completion and acceptance of the requiragrovements, applicant
shall be required to provide a warranty/securitySem Benito County through
Public Works and in an amount of not less than Dd%he estimated cost of the
construction of the improvements to guarantee timprovements against
defective work or labor done or defective materiaded, throughout a one (1)
year warranty period.

L. Applicant shall submit to the Department of Pubidorks for review and
approval, required engineered improvement plans.

21. Fire: A note shall be placed on the Parcel Map stating:

* Any and all development on this property shall éguired to meet the standards set
forth in the latest editions of the 2007 Califorrit&re Code or if subsequently
amended, the standards set forth in the latesiordibf the California Fire Code,
Public Resources Code 4290 and 4291, OrdinancésecAromas Tri- County Fire
District and other related codes as they applypoogect of this type and size.

* CFC Section 501.4 Fire access and water supplfiroprotection shall be in place
prior to any construction.

» Fire Hydrants shall be steamer type.

22. Mosquito Control: Prior to recordation of the Parcel Map, the applicghall contact the
San Benito County Department of Agriculture andwgetin inspection for the proposed
detention pond as it relates to mosquito control.néte of determined mosquito
abatement practices for the subdivision shall véeveed and approved by the Planning
Director and shall be placed on an additional shed¢he Parcel Map. [Department of
Agriculture & Planning]

23. Water Softeners:A note shall be placed on the subdivision ImprogetiPlans
and on an additional sheet to the Parcel Map taéés “The use of on site-regenerating
water softeners is prohibited. Off site regeneratioftening systems may be used subject
to the approval of the San Benito County Water mist[Planning]

24. Inclusionary Housing:Prior to recordation of the Parcel Map the appticavner
shall pay Inclusionary Housing fees. Development3-4 units shall pay a fractional fee. A
third-unit/lot development shall pay 3/5ths of tequired fee for the third lots. [3/5 x 0 x 1 (lot
three) = $0 total] [Chapter 21.03 of the San Be@ibonty Code]

25. Overburden: Any overburden generated by the project shall b&iduted evenly along
the natural contours of the site at a depth notgrehan twelve (12) inches. [Planning]
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26. Mineral ResourcesA note shall be placed on the Parcel Map statirggrefjuired by the
County’s General Plan, Open Space and Conservaiiement, Policy 20 (Significant
Mineral Resources), Action 4, land immediately adjg to the project site is zoned
mineral resources area(s) as shown on San BenitotZaoning maps and designated by
the State of California as such (MRZ). The intehth@ Mineral Resource Area District,
as set forth in the San Benito County Code is togat and manage natural resources that
could be lost due to the encroachment of incomfeal#imd uses, while still allowing low-
intensity interim uses. Mineral extraction acti@gimay occur in these designated areas in
the future.

PUBLIC HEARING:

5. Minor_Subdivision No. 1215-08 REQUEST: The applicant proposes to subdivide a
21.85 acre parcel identified as Assessor's pargaber 016-150-077 into four, 5 acre or
greater parcels. APPLICANT/OWNER: Mark Wright LOCKIN: Comstock Rd.,
Hollister. ZONING/GENERAL PLAN: Agricultural Produive (AP).

ENVIRONMENTAL EVALUATION: Mitigated Negative Declation.
PLANNER: Michael Krausie (nkrausie@cosb.Js

SP Knight presented the staff report and conclutdoresentation with a recommendation for
approval of the project.

Anne Hall, San Benito Engineering appeared on betiahe applicant and noted the applicant
accepts and agrees to all conditions as providethenstaff report. Mrs. Hall requested that
language on Condition No. 9 be amended.

With no other speakers, Chair Scattini closed theliP? Hearing. After discussion between the
Commissioners and staff, Commissioner Bettencowtved for approval as corrected for
Conditions No. 9, Commissioner Machado offered aosd to the motion which passed
unanimously.

DoP Henrigues noted for the record, the decisios fiveal unless appealed within 10 days to the
Board of Supervisors.

CONDITIONS OF APPROVAL:

Standard Conditions for Minor Subdivision:
1. Hold Harmless: Pursuant to Section 66474.9 of the California Goreant Code, upon

written notice by the County, the subdivider stidfend, indemnify and hold harmless
San Benito County and its agents, officers and eygas from any claim, action or
proceeding against San Benito County or its agerfficers or employees to attack, set
aside, void or annul the approval of this minordiuision and applicable proceedings.
San Benito County reserves the right to preparevta defense pursuant to Section
66474.9 of the Government Code. [Planning]
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2. Conformity to Plan: The development and use of the site shall confarbstantially to
the proposed site plan and Conditions of Approval approved by the Planning
Commission. Any increase, change, or modificatiothe nature or intensity of the land
use on the site shall be subject to further Plapi@ommission review and approval.
[Planning]

3. Compliance Documentation:Prior to recordation of the Parcel Map, the agpltcshall
submit a summary response in writing to these c¢mmdi of approval documenting
compliance with each condition, including dates aimpliance and referencing
documents or other evidence of compliance. [Plagjni

4. AssessmentPrior to recordation of the Parcel Map, the applicshall pay applicable
security for taxes and special assessments asredqoy Sections 66492, 66493, and
66494 of the Subdivision Map Act; this includes-peyment of taxes for the current
year the Final Parcel Map is recorded. [Planniggessor]

5. Recordation: The applicant shall submit a Parcel Map to the @pand the Parcel Map
shall be approved by the County Planning Departnaect the County Public Works
Department and recorded with the County Recordene Tentative Parcel Map shall
expire two (2) years after the Planning Commissapproval date, unless extended as
provided by the Subdivision Map Act and the Couatjpdivision Ordinance. Failure to
record a Parcel Map within the period of approveh @eriod of extension shall terminate
all subdivision proceedings. [Public Works, Plargji

6. Easements: The parcel map shall show all easements for accgidities, and drainage.
All future development shall maintain a ten (10ptfgetback from the noted easements.
[Public Works, Planning]

7. Notice of Determination (Fish & Game Fees)The applicant/developer/owner shall file
the Notice of Determination, provided by the Coufanning Department, with the
County Clerk within five (5) days of approval ofetbentative map. Department of Fish
and Game fee ($2,043 — Fish & Game Code sectior{tl)l must be submitted with the
filing. A copy of the filed notice shall be subneitt to the County Planning Department.
Should the Notice not be filed and the fee not pattin five (5) days, the application is
subject to action described in Public Resource Geation 21167 and the project is not
operative, vested, or final until the Notice ieflland the fee is paid (Public Resources
Code section 21089(b)). [Planning]

8. Conditions of Approval, Easements, and RestrictionsPrior to recordation of the
Parcel Mapall unmet conditions of approval, mitigation mea&sreasements, and
restrictions shall be noted on a separate sheat@)recorded with the Parcel Map.
[Planning]

9. County Service AreaPrior to recordation of the final map, the applntashall comply
with the San Benito County Code in regards to Cp&@arvice Areas. [Planning]

10.Improvement Plans: Prior to recordation of the parcel map, the applicghall submit
for approval by the County Public Works Departmentprovement plans for the
proposed subdivision. [Public Works]
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11. Construction Hours: A note shall be placed on an additional she#dtédParcel Map that
states: “As required by County Ordinance, Consimacbn the parcels shall be limited to
the hours of 7:00 a.m. to 7:00 p.m., Monday thro8gkurday. No construction activities
shall be allowed on Sundays and holidays. The eqpis for building permits within the
subdivision shall be required to place a note te teffect on all construction
plans.”[Planning and Building]

12. Park Fees:Prior to recordation of the Parcel Map the appticiall pay in-lieu fees for park
dedication and improvements. [Section 17-59 of @mte 617 and Section 25 of Ordinance
479] [Planning and Public Works]

NOTE: Park in-lieu fees fluctuate based upon the ENR ioo&ix figures. The fee required
will be calculated prior to recordation of the Rhidap.

13. Mitigation Monitoring: Prior to the recordation of the Parcel Map, theliappt/owner,
County Counsel and the Planning Director shall egi@ and sign the Mitigation
Monitoring Program form(s).[Planning, County Couhse

14. Exterior Lighting: A note shall be placed on the Parcel Map statiAd:exterior lighting
shall be reviewed to insure that fixtures are dbetlto reduce this impact to an insignificant
level. New lighting for additional residential kiihgs would add nighttime glare to the project
site and surrounding properties. This projectdstied within the Zone 3 lighting district. As a
condition of approval, a note shall be placed @enpgarcel map which states that all exterior
lighting shall be unobtrusive, harmonious with ltheal area, and constructed or located so that
only the intended area is illuminated and off-gi@re is fully controlled. Additionally, all
fixtures shall comply with County Ordinance 748.ifation Measure #1] [Planning
and Building]

15. Air Quality: A note shall be included in the improvement plamsinimize particulate
emissions and shall state: “The contractor shajuire water trucks to operate in
conjunction with grading equipment and applicaidmiwater shall be made as frequently
as is necessary to control dust at a minimum dafeitimes a day. If the dust is not
adequately controlled through the application oftemagrading activities will be
suspended and an hourly watering schedule and/gmme limit on the daily number
of cubic yards to be graded will be imposed priortihie resumption of grading. In
addition, all grading activities during periods bfgh winds (over 15 mph) are
prohibited.” [Planning]

16.Grading: The Parcel Map shall show a grading exclusionaryezin compliance with
Section 19.17.005 of the County Code and a not# bbaplaced on the Parcel Map
stating: "No grading activity shall take place witlb0 feet (measured horizontally) from
the top of a bank of a stream, creek, river or with0 feet of a wetland or a body of
water."

17.Cultural Resource Evaluation: A note shall be placed on the Parcel Map statifige"
recommendation(s) of the cultural resource evadnapreformed by Archaeological
Resource Management shall be adhered to for afitaartion resulting in disturbance to
the ground located on the project site.”
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18. Archeological: Prior to recordation of the Parcel Map a note dtellaced on an additional
sheet to the Parcel Map that stafgsy property owner who, at anytime in the preparafor
or process of excavation or otherwise disturbiggitound, discovers any human remains of
any age, or any significant artifact or other enteof an archeological site, shall:

a. Cease and desist from further excavation and Hestges within two hundred feet of the
discovery or in any nearby area reasonably susptctaverlie adjacent remains.

b. Arrange for staking completely around the areasufavery by visible stakes no more than
ten feet apart, forming a circle having a radius@fless than one hundred feet from the
point of discovery; provided, however, that suckisiy need not take place on adjoining
property unless the owner of the adjoining propatthorizes such staking. Said staking
shall not include flags or other devices which ra#nact vandals

c. Notify the sheriff-coroner of the discovery if humand-or questionable remains have been
discovered. The Planning Department Director stisdl be notified.

d. Subject to the legal process, grant all duly aigbdrrepresentatives of the coroner and the
Planning Department Director permission to entéo ¢me property and to take all actions
consistent with Chapter 19.05 of the San BenitonBoGode and consistent with Section
7050.5 of the Health and Human Safety Code andt@haf (commencing with Section
27460) of Part 3 of Division 2 of Title 3 of the @wnment Code.[Planning]

19. Management and Conservation of WoodlandsPrior to the recordation of the Parcel
Map, the applicant shall place a note on an adtitisheet to the Parcel Map that states:
“If the property owner desires to cut down a treehis/her property they must obtain
approval from the Planning and Building Departmenénsure compliance to the County
and State regulations for tree protection.” [Plaghi

Public Works Conditions:

20. Prior to recordation of the Parcel Map, the apptishall make the following irrevocable offers
of dedication:

a. Half of 60 foot right-of- way along the entire ftage on Comstock Road,;

b. Full 30 foot right-of-way for the proposed commaiveway;

c. Adequate right of way for a turnaround facilitytla¢ end of the common driveway, as
determined as determined by the Public Works Dexasutt

d. The turn around facility shall extend beyond thapprty line boundary between parcel
3 and 4 to provide access to parcel 4.

21. Prior to recordation of the Parcel Map, the appticghall bond for or make the following
roadway improvements:

a. Half of 24 foot AC on 34 foot road bed along thérerproperty frontage on Comstock
Road,;

b. 20 foot all-weather road on parcel ‘A, the progbsmmon driveway. A standard
turnaround facility shall be provided where the ooon driveway terminates.

22. Prior to recordation of the Parcel Map, the apptichall pay fair-share contribution towards
Fairview/Comstock Road intersection Improvement @ochstock Road Widening per Board
of Supervisors Resolution No. 2001-101 (3 newXd8d 6,449.78 per lot = $49, 349.34). (See
Section 23.17.003 of the San Benito County Code)

23. The Parcel Map shall show easements for accdggesjtand drainage.

24. Prior to recordation of the Parcel Map and purst@S&ection 23.07.003(a) of the San Benito
County Code, the applicant must submit a list afppsed street names for the unnamed
common driveway to the County communication depamtrfor road name approval.
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25. As per County Code Chapter 19.17, as part of thenssion of engineered improvement plans
for this project, the applicant shall comply wittoudty Drainage Standards and provide
drainage and erosion control details for the ptojéacluded in this will be drainage
calculations and construction details for eitheetantion or detention pond for impermeable
surfaces created as part of this project. Detatsdirections of flows of drainage swales and
grades shall also be included. All drainage impmoeet must be installed or bonded for prior
to recordation of the Parcel Map.

26. Prior to recordation of the parcel map, the recondation of the Geotechnical Investigation
prepared July 20, 2007, project number SH10773¢8iC=eologic fault study, project number
SH-10773-GA shall be incorporated into the desifithe improvement plans. A letter of
geotechnical compliance shall be submitted uponptstion of site improvements. A note
shall be placed on the parcel map referencingftireraentioned report(s) for future reference
by potential property owners.

27.Pursuant to San Benito County Code, prior to coneraent of any work being preformed
within the County right-or-way, the applicant shabitain a Public Works Encroachment
Permit.

28. Prior to the recordation of the Parcel Map or lefelease of alternate Bond, one set of “As
Built” Improvement Plans shall be prepared by tpplieant’s engineer and delivered to the
Public Works Department.

29. Prior to the recordation of the Parcel Map, theliegmt shall prepare a road maintenance
agreement or form a homeowner’s association, fer ghrposes of street sweeping and
maintenance of road, drainage and/or other commaanimprovements. The applicant shall be
responsible for annexation into or initiating tieenfiation of the County Service Area for the
project through LAFCO. The applicant shall alsorsiildlocumentation to the Public Works
Department that demonstrates that annexation onat@mn has occurred prior to the
recordation of the Parcel Map.

Environmental Health:

30. Prior to the recordation of the Parcel Map, a Isoadll water system permit shall be obtained
and the applicant shall install or bond for all gaments of the water system as required by the
Department of Public Works.

31. A note shall be placed on an additional sheet ¢op#rcel map and deed restriction(s)
shall be recorded that states: “Results of the waqtelity analysis revealed that
secondary standards for iron exceeds the maximumagonate level.”

Fire Conditions:

32.Any and all development on this property shall éguired to meet the standards set forth

in the latest editions of the 2007 California F@ede or if subsequently amended, the

standards set forth in the latest editions of théf@nia Fire Code, Public Resources Code

4290 and 4291, Ordinances 822 and 823 of the SaitdB€ounty Code and other related

codes as they apply to a project of this type arel s

33.Anote shall be placed on an additional shedtadarcel Map that states: “Prior to the issuance
of any permits for new development, the applicésall comply with all requirements of the
2007 California Fire Code.”

San Benito County Planning Commission April 7, 2010
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San Benito County Water District:

34.Prior to recordation of the Parcel Map, the applicghall work in cooperation with the
San Benito County Water District to determine hbe ¢xisting entitlement to San Felipe
water will be affected by the proposed subdivisiang weather extension of San Felipe
infrastructure and service will be required.

35. Prior to recordation of the Parcel Map, the applicghall work in cooperation with the
San Benito County Water District to ensure that Bhstrict’s facilities are accurately
located, necessary easements are recorded andtad]iand any potential impacts from
construction activities are minimized.

36.In order to utilize the San Felipe Distribution &ms for a fire suppression water supply,
the property owner shall complete an “AgreementSiopplemental Fire Protection” with
the SBCWD (for each parcel) and shall provide ewdeof such an agreement to the
County prior to Final Map approval.

37.Utilization of San Felipe Water for domestic use@t permitted without the approval of
SBCWD. The use of San Felipe Water for landscapmay be allowed. Unauthorized
connection to San Felipe Water for domestic consiomgdrinking, cooking, bathing,
and oral hygiene) may result in disconnection ofise.

San Benito County Department of Agriculture:

38.Mosquito Control: Prior to recordation of the Parcel Map, the applichall contact the
San Benito County Department of Agriculture andwgetin inspection for the proposed
detention pond as it relates to mosquito control.néte of determined mosquito
abatement practices for the subdivision shall véeveed and approved by the Planning
Director and shall be placed on an additional shedhe parcel map. [Department of
Agriculture & Planning]

San Benito County Planning Department:

39. Water Softeners:A note shall be placed on the subdivision improgetiplans
and on an additional sheet to the Parcel Map tat¢s “The use of on site-regenerating
water softeners is prohibited. Off site regeneratioftening systems may be used subject
to the approval of the San Benito County Water miist[Planning]

40. Inclusionary Housing: Prior to recordation of the Parcel Map the applit@avner shall
pay Inclusionary Housing fees. Developments of (s shall pay a fractional fee. A
fourth-unit/lot development shall pay 4/5ths of tieguired fee for the third and fourth
lots. [4/5 x O x 2 (lots three and four) = $0 t{fahapter 21.03 of the San Benito County
Code]

PUBLIC HEARING:

6.

Tentative Subdivision Map No. 08-77REQUEST: The applicant proposes to subdivide
a 7.5 acre parcel into 14 new parcels and a reraaif®PPLICANT/OWNER: Lynn
Hilden & Rob Fowler LOCATION: Ralph’s Drive Extermsi, Hollister. ZONING:
Single-Family Residential (R-1). ENVIRONMENTAL EVAIATION: Mitigated
Negative DeclarationPLANNER Lissette Knight lknight@cosb.u}

SP Knight presented the staff report and explaitiesl changes to Condition No. 10 and
Condition No. 31 noting this condition had beenetido satisfy air pollution concerns. SP
Knight concluded her presentation with a recommeaddor approval of the project.

San Benito County Planning Commission April 7, 2010
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After some discussion between staff and the ComaomssChair Scattini opened the Public
Hearing.

Marie Mota, 3588 Airline Highway, Hollister addressthe Commission stating her concern for
emergency access on Joe’s Lane.

Anne Hall, San Benito Engineering appeared on lheliahe applicant and advised the applicant
accepts and agrees to all conditions as providéueistaff report.

Lynn Hilden, 600 Marks Drive, Hollister; project@rant addressed the Commission and Mrs.
Mota advising emergency access had been obtaineadigih another property owned by
Sunnyslope Water Co.

With no other speakers, Chair Scattini closed theliP Hearing. After discussion between the
Commissioners and staff, Commissioner Culler mdee@pproval as revised for Condition No.
10 and Condition No. 31, Commissioner DeVries @fea second to the motion which passed
unanimously.

DoP Henriques noted for the record, the decisios fiveal unless appealed within 10 days to the
Board of Supervisors.

CONDITIONS OF APPROVAL.:
Standard Conditions for Major Subdivision:

1. Hold Harmless: Pursuant to Section 66474.9 of the California Goreant Code, upon
written notice by the County, the subdivider stidfend, indemnify and hold harmless
San Benito County and its agents, officers and eygals from any claim, action or
proceeding against San Benito County or its agerfficers or employees to attack, set
aside, void or annul the approval of this majordsuision and applicable proceedings.
San Benito County reserves the right to prepareovta defense pursuant to Section
66474.9 of the Government Code. [Planning]

2. Conformity to Plan: The development and use of the site shall confarbstantially to
the tentative map and conditions of approval as@ama by the Planning Commission.
Any increase, change, or modification in the naturentensity of the land use on the site
shall be subject to further Planning Commissionewvand approval. [Planning]

3. Compliance Documentation:Prior to recordation of the final map, the applicahall
submit a summary response in writing to all condisi of approval within their approval
notice, documenting compliance with each conditionluding dates of compliance and
referencing documents or other evidence of compdarjPlanning]

4. Assessment:Prior to recordation of the final map, the applicahall pay applicable
security for taxes and special assessments asredgy Sections 66492, 66493, and
66494 of the Subdivision Map Act; this includes-psyment of taxes for the current
year the final map is recorded. [Planning, Assgsso
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5. Recordation: The applicant shall submit a final map to the Cguard the final map
shall be approved by the County Planning Departnagct the County Public Works
Department and recorded with the County Recorddre tentativenap shall expire two
(2) years after the Planning Commission apprové,danless extended as provided by
the Subdivision Map Act and the County Subdivis@rdinance. Failure to record a
final map within the period of approval or a period otemsion shall terminate all
subdivision proceedings. [Public Works, Planning]

6. Easements: Prior to recordation, the final map shall show edsements for access,
utilities, and drainage. All future developmenalimaintain a ten (10) foot setback from
the noted easements. [Public Works, Planning]

7. Notice of Determination (Fish & Game Fees)The applicant/developer/owner shall file
the Notice of Determination, provided by the CouRanning Department, with the
County Clerk within five (5) days of approval ofettentative map. Department of Fish
and Game fee ($2,060.25 — Fish & Game Code se¢éfidri(d)) must be submitted with
the filing. A copy of the filed notice shall be suitted to the County Planning
Department. Should the Notice not be filed andféieenot paid within five (5) days, the
application is subject to action described in RuBlesource Code section 21167 and the
project is not operative, vested, or final unt@ tHotice is filed and the fee is paid (Public
Resources Code section 21089(b)). [Planning]

8. Habitat Conservation Plan Impact Fees:In accordance with County Ordinance 541,
which sets fees for the habitat conservation plaanting and kit fox protection
measures, the applicant shall contribute, prioretmrdation of the final map, a habitat
conservation plan mitigation fee of $2100 ($150 dach parcel that is 1 acre or less).
[Planning & Department of Fish and Game]

9. Conditions of Approval, Easements, and RestrictionsPrior to recordation of the final
map, all unmet conditions of approval, mitigation mea&sjreasements, and restrictions
shall be noted on a separate sheet(s) and recaittethe final map. [Planning]

10.County Service Area:Prior to recordation of the final map, the appiicahall comply
with the San Benito County Code in regards to Cp&arvice Areas [Planning]

11.Improvement Plans: Prior to recordation of the final map, the applicsimall submit for
approval by the County Public Works Department, riompment plans for the proposed
subdivision, and shall obtain approval by the RulMlorks Department by making any
necessary changes. [Public Works]

12. Mitigation Monitoring: Prior to the recordation of the final map, the &apit/owner,
County Counsel and the Planning Director shall egi@ and sign the Mitigation
Monitoring Program form(s).

13. Association Formation: Prior to the recordation of the final map, the mgpit shall form or
join an existing Homeowner’s Association for thegmses of street lighting, street sweeping
and maintenance of road, drainage, open spaceadschping improvements. The applicant
shall also be required to comply with the San Be@Gibunty Code in regards to County Service
Areas. [Public Works, LAFCO & Planning]

14. Inclusionary Housing: Inclusionary Housing: Prior to recordation of the parcel map the
applicant/owner shall pay Inclusionary Housing fé&svelopments of 5-20 units shall pay the
full fee. For developments with 5-20 units/lote #pplicant shall pay the In-Lieu fee for each
lot and/or unit created. [0 x (Number of creatdd.ldhis does not include lot one and two) (6)
= $0 total] [Chapter 21.03 of the San Benito County Code]
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15. Park Fees:Prior to recordation of the Parcel Map the apptictall pay in-lieu fees for park
dedication and improvements. [Section 23.15.008@{San Benito County Code] [Planning
and Public Works]

Mitigation Measures:

16. Lighting: A note shall be placed on an additional sheet ¢ofithal map that states: “All
exterior lighting for new development shall be utmobive, harmonious with the local
area, and constructed or located so that onlyrttended area is illuminated and off-site
glare is fully controlled. All fixtures shall compiwith County Ordinance 748 (along
with the requirements of Zone Il regulations sethii Ordinance 748). Prior to the
issuance of a building permit, the applicant skalbmit to the Building and Planning
Department an exterior lighting plan which shaticate the location, type, and wattage
of all proposed lighting fixtures and include catpalsheets for each fixture. [Mitigation
Measure #1]

17. Air Quality: A note shall be placed on the improvement planshi® proposed subdivision
which states that the following actions shallrlarporated into site improvements:

If and when grading occurs for property improversesid/or development the owner

shall:

a. Water all graded areas at least three times d#ilgust is not adequately controlled,
then a more frequent watering schedule shall berpocated until dust is fully
managed.

b. All grading activities during periods of high win@dver 15 mph) are prohibited.
[Mitigation Measure #2]

18. Cultural Resources:Any property owner who, at anytime in the prepanafor or process of
excavation or otherwise disturbing the ground,aliecs and human remains of any age, or any
significant artifact or other evidence of an ar¢ébgical site, shall:

a. Cease and desist from further excavation and datges within two hundred feet of
the discovery or in any nearby area reasonablyestexpto overlie adjacent remains.

b. Arrange for staking completely around the areaissfavery by visible stakes no more
than ten feet apart, forming a circle having ausdif no less than one hundred feet
from the point of discovery; provided, howevertthiach staking need not take place
on adjoining property unless the owner of the ad)gi property authorizes such
staking. Said staking shall not include flags ieotlevices which may attract vandals

c. Notify the sheriff-coroner of the discovery if humand-or questionable remains have
been discovered. The Planning Department Direbtt also be notified.

Subject to the legal process, grant all duly aigbdrrepresentatives of the coroner and
the Planning Department Director permission toreméo the property and to take all
actions consistent with Chapter 19.05 of the Samt@€ounty Code and consistent
with Section 7050.5 of the Health and Human Safétyde and Chapter 10
(commencing with Section 27460) of Part 3 of DmisR of Title 3 of the Government
Code.) [Mitigation Measure #3]

19. Soils: All recommendations made in Chapter 7.0 & Cha@@i(except that the applicant may
hire any licensed geotechnical firm) of the Geatexai Engineering Report prepared by Earth
Systems Pacific (File No. SH-11009-SA) shall beofeéd for this project. The attachments are
within exhibit 3 and incorporated as referencedtiffdtion Measure #4]
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20. Noise: A note shall be placed on an additional sheet ¢oRimal Map that states: “Site
Preparation, Grading & Construction on the parsékll be limited to the hours of 7:00
a.m. to 7:00 p.m., Monday through Saturday. No wanson related activities shall be
allowed on Sundays and holidays. The applicants bigitding permits within the
subdivision shall be required to place a note te teffect on all construction
plans.”[Mitigation Measure #5]

21. Traffic: Prior to recordation of parcel map applicant shadly fair-share contribution
(312.50/Iot) toward the Traffic signal at Airlineighway/Fairview benefit area. [Mitigation
Measure #6]

County Fire:

22. Fire: Any and all development on this property shalfdzpiired to meet the standards set forth
in the latest editions of the 2007 California Fede, Public Resources Codes 4290 and 4291,
Ordinances 822 and 823 of the San Benito Countg @ad other related codes as they apply
to a project of this type and size.

San Benito County Water District:

23. Water Service Agreement:Prior to recordation of the final map, the owngplecant must
obtain approval from the Sunnyslope County Watestriot for annexation. A water service
agreement must also be obtained

Public Works:

24. Drainage: Prior to recordation of the final map; and as patthe submission of the engineered
improvement plans for this project, the owner/agapit shall comply with the County Drainage
Standards and provide erosion control detailshferproject. Included in this will be drainage
calculations and construction details for eitheetantion or detention pond for impermeable
surfaces created as part of this project. All d@énimprovements must be installed or bonded
for prior to recordation of the final map.

25. Dedication: Prior to recordation of the final map, the owngplecant shall make the following
irrevocable offers of dedication:

a. 60 feet full road right of way for the proposedéd Drive extension. Temporary turn
around facilities per the Fire Code requiremendd §ie provided at the end of Ralph’s
Drive extension.

b. 60 feet full road right of way for the proposed coam driveway for lots 1 to 12 with
standard turn around facility

26. Roadway Improvements: Prior to recordation of the final map, the owngpleant shall
bond for or make the following roadway improvemem@surban standards:

a. 40 feet AC on 42 feet roadbed for the entire leraitithe proposed Ralph’s Drive
extension and common driveway, with curb, guttdevsalk and street lighting facility.

b. 40 feet radius AC on 48 feet radius roadbed cidadefor the common driveway, with
curb, gutter, sidewalk and street lighting facility

c. Temporary turn around facility at the end of Ra{dtive extension per the Fire Code.

27. Communications: Prior to recordation of the final map, the owrgplecant shall submit a list
of proposed street names for the unnamed commeewdry to the County Communications
Department for road name and approval.
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28. Encroachment: Prior to the commencement of any improvementscagsd with this project,
the owner/applicant shall obtain a Public Works rBachment Permit for any work being
performed within the County right of way.

29. Street Lighting: Prior to recordation of the final map, the appitcshall submit to the County
a street lighting plan for the project. Internagst lighting shall be minimized and shall comply
with Section 19.31 of the San Benito County Codie 3treet lighting plan shall be subject to
the review and approval of the County Public Wdkpartment, and improvements specified
in the plan shall be completed or bonded prioetordation of the final map.

30. Benefit Areas: Prior to recordation of the final map, the owngplecant shall be required to
pay their fair share contributions to the followlngnefit areas:

a. Enterprise Drainage Basin Benefit Area ($780/ld8>xnew lots = $10,140)
Monterey Bay Unified Air Pollution Control Board:

31. MBUAPCD: During construction of homes, all diesel-fueled coencial motor vehicles
on-site shall not idle for greater than 5.0 minwgesny location; and shall not operate a
diesel-fueled auxiliary power system (APS) to poweheater, air conditioner, or any
ancillary equipment on that vehicle during sleepimgesting a sleeper berth for greater
than 5.0 minutes at any location when within 10 fef an restricted areaxcept as may
be expressly allowed by 13 CCR §2485.

Chair Scattini called for a brief break at 7:03 PVhe meeting reconvened at 7:13 PM with all
Commissioners and staff present.

7. Use Permit No. 789-99BREQUEST: The applicant is requesting amendmenthdo
previously approved conditions of approval, requegsapproval of an updated site plan,
requesting on-site food preparation, proposing ampaent outdoor tent structure,
amending the occupancy classification of the bameim, requesting approval of the
projects signage and correcting existing propeityations. APPLICANT/OWNER:
Frank Leal LOCATION: 300 Maranatha Dr., HollisteZONING: Rural (R).

ENVIRONMENTAL EVALUATION: Mitigated Negative Declation.
PLANNER: Lissette Knight knight@cosb.u¥

SP Knight presented her staff report advising tbenfdission Amendment B would enable staff
to work with the applicant and the applicant’s emgr to operate within the approved conditions
of the original Use Permit approved in 1999. SRgknprovided a hand out to the Commission
on several Conditions the applicant did not agréé and explained those issues during her
project presentation.

The Commission had several questions as to why smnéditions were required which SP
Knight explained most conditions are required bw,lacounty code, ordinance or other
permitting authorities.  SP Knight further expkd the Commission does not always have the
authority to remove or amend some conditions.

ACC Thompson cautioned the Commission about rengo@onditions contained in the staff
report, advising they could not be added later evitranother amendment application.
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Chair Scattini then opened the Public Hearing.

Matt Kelley, Kelley Engineering appeared on beldlfthe applicant stating the amendment
application was submitted to satisfy Planning aochgliance with the Use Permit conditions of
approval.

Mr. Kelley requested the following Conditions beised as follows:

= Condition No. 5 be revised to reflect an event gdarsubmitted only one time.

= Condition No. 6 be revised to state compliancedwgewed by the Planning Commission
at their discretion.

= Condition No. 7 be deleted in its entirety

= Condition No. 15 should not be applicable as OmiteaNo. 833 is not intended to
include tents

= Condition No. 24 was not warranted in 2 draft stsdi

Mr. Kelley also requested rewording to identify iagps for the condition imposed and that
temporary road signage on Fairview would sufficewhttendance exceeds 200 persons.

Commissioner Bettencourt asked PWE Bliss why a kame was required if not warranted in the
studies. PWE Bliss stated the studies were irt draf not final studies.

ACC Thompson suggested the Planning Commissionveeeefinal traffic study report before
making their decision. The Commission asked Mrlld¢ewhen the final report would be
complete. Mr. Kelley indicated it could possiblg bomplete within one week. Again, ACC
Thompson recommended the final study be revieweitié&¥ommission prior to a decision.

After extensive discussion pertaining to areaitadtcidents, roadway speed and the draft traffic
study, Commissioner Culler confirmed with staff tthlhe applicant was not agreeable to the
installation of a left-hand turn lane.

Commissioner Machado noted that the applicant teeoh lbut of compliance since the original
approval of the project.

Commissioner DeVries asked if a condition couldimguded due to certain triggers such as
temporary signage or speed limit posting.

PWE Bliss stated a final traffic study report f@&view would dictate the condition required.
Commissioner Machado concurred that the final regloould be waited for.

Kenneth Perez, 1505 Mimosa St, Hollister addresseting he has an event planned on May
29", Mr. Perez added he felt Mr. Leal was being &@atnfairly and unrealistic conditions are
putting families out of work.
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Frank Leal, 300 Maranatha, Hollister; project apgtit addressed the Commission. Mr. Leal

stated that he was the bad guy and running aralllegsiness for the past 10 yeafsWhen |
moved into this town and under the old regime noyf gfets pushed to the back of line. The new
regime comes in, | am the bad guy. | am sittind e back of the room and watching all the
public servants nod their heads every time theylLgel a little. Even the Fire Marshal that
really has nothing to do with roads. Here is alipwservant that calls the Fish and Game on me.
| thought his job was safety and putting out firSs. were did get personal? Is it because | am
young and successful? My planner (interrupted digitpof order). | have been here many times
and sat in the back of the room, | have quite abd temper, | bite my tongue back there and
say you know it is going to get better. It is netttng better. The turn lane that has brought all
this up years ago was not warranted. We all knevasn’t warranted. | did not do and they left
me alone and everything was fine and now the Cosliotys down there are no permits, no one
is filling applications, these guys are so busyslgo pick on Leal. Another draft report says it
is not warranted. | am not paying anymore engmedf the County wanted a turn lane why
could | have saved the $12,000 or $14,000 and tehitde the County to build a turn lane. Why
am | paying professionals to say it is not needwadl $taff telling me it is needed? Why is the
Planner that is supposed to be helping my projedtimg her head every time someone is giving
Leal the bull. This isn’t how this Country is Ruil This is ridiculous. | am jumping through
hoops and there is nothing bad about my facil@hgirman Scattini attempts to interrupt) You
are trying to push this onto another night and hdbhave time and do not have patience. | have
tried this new amendment has been up here for i@ y&®aveek into it | hire an ADA compliant
attorney, he comes out and gives me a list andweeks later it is done. It goes to the County
and supposedly they are busy. | do not see anstremtion going on, but supposedly they are
busy. But the energy, you walk into the CountynRlag Department everyone has a frown on
their face. Is life really that bad? Maybe everyshould look for different jobs. If you are
really that miserable in your position to call Fiehd Game out on me, maybe it is at a point
were we all need to find new careers. Life is $bort. This is at a personal level. Anyone in
this room says it is not personal, they are noingei. (time-limit alarm sounds) There is my

three minutes, thank ydu

Al Guerra, Hollister resident addressed the Comignsstating the County was out to get Mr.

Leal and insulted staff for the work they performelllr. Guerra also stateétthat it is getting
personal. Staff, | am sorry, is trying to substatetivhat they wanted. They wanted a turn lane,
two reports said they did not need one, now thelgaramother report on their own to find out
what the speed limit is there. | do not think thafuite right and | think you guys are in charge
of making sure this battle does not continue to fas not a business family community. The
County Staff, | am sorry to get myself in a sitoathere, but they are not business friendly, they
are slower every day. | realize that people dié you have to get off, but when you go to a
movie theater and there is not someone taking tioket it is closed, it is done, it is out of
business. These people need to work more houry@nduys need to tell them that and they
should not be making reports on Fairview Road iatfhbint.
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That John Smith realignment has been planned fentywears, fifteen years, am | wrong? Art
is out there doing studies on that portion of ro&thy now? | think it is for the obvious. He
wanted a turn lane and he is going to defend hinigehe death. It is up to you guys to decide
who is right and who is wrong. With the by-pasaréhis a lot less traffic on Fairview Road then
there ever was. | do not know if you guys drivébiit | do. You have to use common sense, you
have to keep people in business. As the othetageah said, | can match his talk, you have to
get business going here. Better than a lot of gbheges and it is up to you guys to keep him in
business. The nit picking is over with. | do kotow what it is going to be, but that is my

opinion’ .

Phil Fortino, Hollister stated he felt the Leal ¥yard operations were good for the County and
the applicant should not have to install a turreléor occasional events. Mr. Fortino added that
the condition was holding the applicant hostage.

Art Correa, 660 Lone Tree Road, Hollister statedlid@’t feel fire sprinklers should be required
for the tent of that size. Mr. Correa also staddrn lane should not be required.

With no other speakers, Chair Scattini closed thigiP Hearing

SP Knight advised the Commission that her job dredjob the County was to adhere to and
enforce all local, state and federal laws, rule$ mandates. The requirements of the Conditions
of Approval were not invented they were taken dlyeitom laws, Ordinances and Codes.

Commissioner Machado stated the applicant agredd the condition of a left hand turn lane
originally and staff and the Commission were askorgcompliance.

Commissioners Machado, DeVries and Bettencourudssad the fact that staff is doing their job
as required and some ability to alter or changeraition was that of the Commission.

After a lengthy discussion regarding the traffiadst, sprinklers, compliance issues and the
changing of conditions in the mitigated negativelaetion, Commissioner Bettencourt moved
to adopt the Mitigated Negative Declaration, theigdtion Monitoring and Reporting Program
and approve Use Permit 789-99B along with findiagd conditions of approval contained in
this staff report with modifications to ConditioBs 6 & 7 and removal of Conditions 15, 21 &
22. With a second by Commissioner Dan DeVries, rif@ion carried with a 3 to 2 vote.
Commissioner’s Machado and Culler voté®@. See Conditions of Approval below for changes.

CEQA Findings:

Finding 1: That the Initial Study/Mitigated Negative Declacatifor UP 789-99B has been
prepared in compliance with the provisions of thaifGrnia Environmental Quality Act, the
State CEQA Guidelines, and the San Benito Counpldmenting Procedures for the California
Environmental Quality Act.

Evidence:All provisions including both State and Countyismmvmental guidelines and policies
for the preparation of an Initial Study have beehlioiwed. The environmental documents in the
preparation of the Initial Study/Mitigated Negatiizeclaration are filed in the project record
located at the San Benito County Planning Departrirefile number UP 789-99B.
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Finding 2: That the Planning Commission considered the M#idaNegative Declaration
together with all comments received from the puldiew process.

Evidence:The Initial Study and Mitigated Negative Declaratiwere presented to the Planning
Commission at the April"™7 2010 meeting; and all members of the public preaethe meeting
were invited to make comments. The Planning Cononis®nsidered the Mitigated Negative
Declaration and all comments received at the mgetirhe Planning Commission adopted the
Mitigated Negative Declaration during the April 2010 meeting. The Mitigated Negative
Declaration evaluated an amended project descniptar the site.

Finding 3: The Mitigated Negative Declaration reflects the ependent judgment of the
Planning Commission.

Evidence: The Planning Department prepared the Initial Stuahyd the Mitigated Negative
Declaration. This report and the staff recommenuladi reflect the Planning Commission's
independent evaluation of the project.

Finding 4: That the Planning Commission has found that trer@isubstantial evidence that the
proposed project will have a significant effecttba environment.

Evidence: The Planning Commission considered all the evidgmoeided in the staff report
along with attachments when adopting the Mitigdtedjative Declaration on April 7, 2010. The
Planning Commission determined that the Conditioh&pproval included in the staff report
would reduce the impacts of the proposed projet#ds than a significant level.

Use Permit Findings:

Finding 1. That the proposed use is properly located in wato the General Plan, and the
community as a whole and to other land uses, tatepon, and service facilities in the vicinity.
Evidence:Section 25.09.022 (c) of the San Benito County GsideCommercial Recreational Uses
as a Conditional Use, which is subject to Use Pereview and approval. The project description
proposed amendments to the previously approved ryviegents on-site, amendments to
previously approved conditions, signage, operatipermanence of a tent structure and other
items as described.

Finding 2: That the proposed use, if it complies with the ¢bods upon which approval is
made contingent, will not adversely affect othesgarties in the vicinity or cause any damage,
hazard, or nuisance to persons or property.

Evidence:The proposed use will have a less than significapact to the surrounding area if
the conditions of approval remain in compliancen@itions are attached to the Use Permit and
will ensure the ongoing operations of the projetd as well as the assurance that the conditions
will be evaluated on a yearly basis. Any changesh® proposed use would require an
amendment to this application and further reviewd aapproval/denial by the Planning
Commission.
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CONDITIONS OF APPROVAL
Standard Conditions:

1. Hold Harmless: Upon written notice by the County, the permitteealsidefend,
indemnify and hold harmless San Benito County ascgents, officers and employees
from any claim, action or proceeding against SanitBeCounty or its agents, officers or
employees to attack, set aside, void or annul g@oval of this Use Permit and any
applicable proceedings. San Benito County resahessight to prepare its own defense.
[Planning]

2. Conformity to Plan: The development and use of the site shall confarbstantially to
the proposed site plan and Conditions of Approval approved by the Planning
Commission. Any increase, change, or modificatiothe nature or intensity of the land
use on the site shall be subject to further Plajp@ommission review and approval.
[Planning]

3. Compliance Documentation:The applicant shall submit a summary responseritingy
to these Conditions of Approval documenting compd@&with each condition, including
dates of compliance and referencing documents beroevidence of compliance.
[Planning]

4. Notice of Determination (Fish & Game Fees)The applicant/owner shall file the Notice
of Determination, provided by the County Planningp@rtment, with the County Clerk
within five (5) days of approval for each projebat requires a Negative Declaration.
Department of Fish and Game fee ($2,060.25 — FisBatne Code section 711.4(d))
must be submitted with the filing. A copy of thée@l notice shall be submitted to the
County Planning Department. Should the Noticeb®filed and the fee not paid within
five (5) days, the application is subject to actwescribed in Public Resource Code
section 21167 and the project is not operativeteeeor final until the Notice is filed and
the fee is paid (Public Resources Code section#b)g [Planning]

Planning Conditions:

submitted for the approval of the Planning and Shaffs Departments and shall be
updated as determined necessary by the Planning Daqpment upon any applicant
changes. The event and security plan shall be foll@d by the applicant.
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6. Yearly Permit Compllance ReV|ew Eaeh—ye&r—ﬂannmgétaﬁ—and—ethepeeemy—staﬁ

ject

te—a—f-ee—pee@%dmanee—%Bermlt compllance review is I|m|ted to yearly revievs or

as deemed necessary by the Planning Comm|55|¢ﬁlann|ng]

8. Maximum Population: The maximum occupation for any event shall be g&Sons. If
more than one event occurs on the same day, thAent@iximum population will be 225
persons (based on traffic report). If the maximurpuation is exceeded the use permit
will be taken to the Planning Commission for actowrdenial.

Mitigation Measures:

9. Lighting: The owner/applicant shall meet all the requiremseit$orth in Chapter 19.31 of the
San Benito County Code, including but not limitecection 19.31.006, Table 19.31.006(1) for
commercial use class Il lighting, Section 19.31.608 Section 19.31.011. All lighting that
exists on site shall comply with Chapter 19.31 pligant shall submit the necessary items for
review to the Planning Department. Applicant shalle them reviewed and approved by the
Planning Director or his/her designated planned, iemplement the measures within one (1)
year of the approved Use Permit No. 789-99(B)théf plans as submitted are not approved,
Applicant shall make any necessary revisions taiokapproval within the one year time
period. Any future alterations to lighting on-sidl require additional review and approval
from the Planning Director. Failure to comply withese requirements will result in Code
enforcement action, and possible revocation ofube Permit. The Planning Director is not
authorized to modify the lighting requirements ngthing less stringent than the requirements
as currently existing in the County Cod@M #1]

10. Cultural Resources:Any property owner who, at anytime in the preparafor or process of
excavation or otherwise disturbing the ground,aliscs and human remains of any age, or any
significant artifact or other evidence of an ardbgical site, shall:

1. Cease and desist from further excavation and bestees within two hundred feet of
the discovery or in any nearby area reasonablyestesbto overlie adjacent remains.

2. Arrange for staking completely around the areaisfayery by visible stakes no more
than ten feet apart, forming a circle having ausdif no less than one hundred feet
from the point of discovery; provided, howevertthiach staking need not take place
on adjoining property unless the owner of the adjgi property authorizes such
staking. Said staking shall not include flags eotlevices which may attract vandals

3. Notify the sheriff-coroner of the discovery if humand-or questionable remains have
been discovered. The Planning Department Direbtdl also be notified.

Subject to the legal process, grant all duly aigbdrrepresentatives of the coroner and the
Planning Department Director permission to ente¢o dne property and to take all actions
consistent with Chapter 19.05 of the San BenitonBoCode and consistent with Section
7050.5 of the Health and Human Safety Code and t@hap (commencing with Section
27460) of Part 3 of Division 2 of Title 3 of the @wnment Code. [MM #2]
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12. Code Compliance:Prior to use of the barrel room for events, thenevapplicant shall be

required to complete the following:
a. The barrel room will comply with all state, fedesald local laws, rules and regulations.
b. Building permits shall be submitted for the baroelm re-classification.
c. Safety measures for the barrel room shall be redevapproved, implemented,
inspected and signed-off.
d. Review, approval, inspection and final sign-offlvaé obtained by the County Fire
Marshal and the County Building Official.
The owner/applicant shall retrofit all buildingsbsutted for a new building permit if
determined necessary by the Building Official ampjp®rted by adopted code(s). [MM #3]

13. Noise: The following decibel levels shall apply for thosoperty at the respective times —
7am to 7pm the decibel levels shall not exceed=6&m 7pm to 10pm the decibel levels
shall not exceed 55. From 10pm to 7am the decéyal$ shall not exceed 45. Decibel
levels shall be measured at the property bounddhtdd #4]

14. Condition Compliance: All previous conditions of approval and Mitigatidieasures shall
continue to be met, unless amended by the Pla@angmission through a scheduled public
hearing. [MM #5], with the exception of Conditionsnd 12 which have been modified by this
use permit.

County Fire:

15. Fire: The project shall meet the standards set forthhénlatest adopted editions of the
2007 California Fire Code, San Benito County Codditances 822 and 823, Public
resources Codes 4290 and 4291 and all other retates that apply to a project of this
type and sizeAs modified to take out the requirement that the aplicant takes the
tent down or sprinkler the tent, as removed as contlons of approval.

Building:
16. Building Compliance: The following items are outstanding and shall bemeted:

a. Building permit for tent and surrounding building/sall be obtained prior to holding
any events in these spaces. If the existing teminca meet all code requirements, it
shall be removed. Any new tent structure shalliobéa approved Building Permit
prior to installation.

b. Building permits for all plumbing and electrical ent event area shall be obtained

prior to holding any events in this area.

Owner/Applicant shall meet accessibility requiretadar the entire site.
Owner/Applicant shall comply with occupancy requoients for the barrel room before
any events are held there.

Qo
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Environmental Health:

17. Food Service:For events open to the public, a food service tiparpermit shall be obtained
by the Department of Environmental Health. Appiaad to obtain a food service operation
permit must be submitted at least two weeks poitiné public event.

18.Food Operations: Only barbeque foods are approved to be preparediten a three
compartment sink is available for washing barbeqgtemsils. All other eating, drinking,
cooking and food holding utensils shall be tranggobaway from the area for cleaning and
sanitizing. All wastewater shall be taken off sited disposed to an approved facility and not
hooked up or otherwise disposed of into the ogstiteage disposal system.

19. Private Events: All private events held onsite shall comply witbr@ition 18, but will not
require a permit from Environmental Health.

20. Portable Kitchen: Prior to use of a portable kitchen on-site, thgliegnt shall submit final
plans and information regarding the portable kitcttethe Environmental Health Department
for review and approval. The final approved pland eonditions shall be submitted to the
Planning Department for incorporation into the @cofile.

Public Works:
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23.Encroachment
applicant shall obtain a Public Works Encroachm®ermit for any work being
performed within the County Right-of-Way prior toormmencement of any
improvements associated with this project.

24.Parking: All parking areas shall be designated only witiie approved site plan for Use
Permit No. 789-99B.

DoP Henriques noted for the record, the Commisdexision was final unless appealed within
10 days to the Board of Supervisors.

(NOTE: An Appeal was filed with the Clerk of treaBl on Monday 4-19-10 for Use Permit No.
789-99B by William Lee)

At 9:39 PM, Commissioner Machado moved to contibegond the 9:00 PM time limit for new
agenda items to be heard. Commissioner DeVrieseaiffa second to the motion which passed
unanimously. Chair Scattini called for Agenda Itiio 8.

8. ConsiderResolution No. 2010-04to recommend Amendment of Sections 23.01.004,
23.15.011, 23.25.001 and 23.25.007 of the San 8ebiunty Code. Applicant: San
Benito County Location: San Benito County (couwige). Request: Amendment to
the San Benito County Code, Subdivision Ordinamcenbdify the current requirements
relating to County Service Areas in new subdivisjand to establish future requirements for
subdividers.  Environmental Review: Staff has matle determination that the
recommended changes do not constitute a project daBned by CEQA.
Recommendation: Staff recommends that the Plan@mmgmission adopt a Resolution
No. 2009-04 recommending that the Board of Supersisapprove amendments to
Sections 23.01.004, 23.15.011, 23.25.001 and 282%f the San Benito County Code.
PLANNER: Lissette Knight(lknight@cosb.us

SP Knight presented her staff report to the Comomsexplaining the Resolution if approved
would be considered by the Board of Supervisoréynil 27, 2010.

The Commission had no questions for staff. Cheattsi opened and closed the Public Hearing
as no one wished to address the Commission.

Commissioner DeVries moved to adopt Resolution 201.0-04, Commissioner Culler offered a
second to the motion which passed unanimously.
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Due to the lateness (9:41 PM), Agenda Items N@0911 and 12 were continued to the Regular
meeting to be held on April 21, 2010 at 6:00 PM.

9. Housing Element Update Workshop— Review of amendments to the draft Housing
Element (General Plan Amendment 09-43) in resptm$#CD comments in preparation
of the April 21 public hearingPLANNER: Michael Kelly (nkelly@cosb.Js

10. DRAFT Habitat Conservation Plan Feasibility Regadvtitigation Bank Options
PLANNER: Laura Hall (lhall@cosb.u¥ (continued from 3-17-10)

11.  Existing & Proposed County Commercial Zones
PLANNER: Lissette Knight(lknight@cosb.u¥

12. Commissioner Announcements/Reports/Discussions

ADJOURNMENT

Commissioner DeVries moved to adjourn, Commissiod@chado offered a second to the
motion, the meeting was adjourned at 9:43 PM.

Minutes prepared jointly by: Reviewed by:
Trish Vieira-Maderis & Janet Somavia Lissette ¢frti Senior Planner
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