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PRESENT:  Machado, Bettencourt, Scattini & DeVries 
 
LATE:  Culler 
 
STAFF: Assistant Director of Planning (ADoP) Byron Turner;  
                        Public Works (PWE) Art Bliss, (AP) Laura Hall,  
                       (ACC) Barbara Thompson, Clerk Janet Somavia  
   
Chair Scattini opened the Meeting at 6:01 p.m. as he led the pledge of allegiance to the flag and 
reiterated the standing rules of order.   
 
 

DIRECTOR’S REPORT 
 
 ADoP Turner reported on the June 1, 2010 Board of Supervisors meeting: 
 

� Leal Vineyards appeal continued after a lengthy meeting to June 22, 2010. 
� Staff is working with the City of Hollister regarding a joint meeting at the June 

16, 2010 Planning Commission regarding agenda items. 
  

Commissioner Machado suggested that growth issues should be on the agenda. 
Commissioner Scattini suggested discussing the Sphere of Influence. 
Commissioner Bettencourt asked about including the City of San Juan Bautista.  Commissioner 
DeVries suggested a separate meeting. 
These are all discussion items to be agendized for the meeting with the City of Hollister. 
 
Commissioner Culler arrived at 6:07 p.m. 
 
Commissioner Bettencourt  stated that, regarding Leal Vineyards, it is apparent that there needs 
to be some sort of tweeking of the Conditions of Approval.  He then asked if this should come to 
the Planning Commission.  (ACC) Thompson stated this could be agendized for further 
discussion. 
 
 

 

PUBLIC COMMENT 
 
Chair Scattini opened the meeting to public comments at 6:11 p.m..   There being none Chair 
Scattini closed the public comments. 
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CONSENT AGENDA 
 
1.  Acknowledge Public Hearing Notice  
2.  Acknowledge Certificate of Posting 
3. Minutes of April 21, 2010  
4. Minutes of May 5, 2010 
 
Commissioner Machado moved to approve Consent Agenda Items 1 through 4.  With a second 
by Commissioner Bettencourt the motion carried with a 5-0 vote. 
 
 
 

 

PUBLIC HEARING ITEM  
 

 
5. USE PERMIT NO. 1025-09: OWNER: Lone Tree Ranch LLC/APPLICANT: Don 

Marcus-Marcus Building Systems LOCATION: Lone Tree Rd, Hollister APNs: 025-130-
003, 025-120-008, and 025-130-001. REQUEST: Applicant requests approval of a use 
permit for a hunting club. ZONING: Agricultural Rangeland (AR) ENVIRONMENTAL 
EVALUATION: Mitigated Negative Declaration.  
PLANNER: Laura Hall (lhall@cosb.us) 
 

AP Laura Hall presented the staff report with a power point program. (A copy of the power point 
is part of the permanent file at the Planning Department.) 
 
PROJECT DESCRIPTION: The applicant is requesting to construct a hunting club on 830.79 
acres that are addressed by the assessors as 025-130-001, 025-130-003, and 025-120-008. The 
project will by constructed in two phases. Phase One will include four cabins (cabins no. 3, 4, 6, 
& 8) and a headquarters. Phase Two will consist of five additional cabins (cabins no. 1, 2, 5, 7, & 
9). Access to the site will begin on an existing private ranch road of that consists of natural 
materials. This road is accessed from Quien Sabe Road, and runs north through assessor’s 
parcels 022-020-011, 022-030-010, 022-010-008, 022-010-007, & 025-130-004. Water for the 
project will be provided from a well which is locating south of proposed cabin 3 (025-130-003), 
and from two springs located on assessors parcels 025-130-001 & 025-130-003. Spring water 
will be stored in two 5000 gallon (10,000 gallons total) water storage tanks. Each cabin will have 
an individual septic system. Gas for appliances will be held in propane tanks at various locations 
on the site. Electric will be supplied with propane electric generators. Fire suppression water will 
be supplied from the same two 5000 gallon domestic water storage tanks. Water will be gravity 
feed to a wharf hydrant which is located approximately 1,350 feet north of proposed cabin 7. 
Grading of the site will follow natural slopes and conditions to allow surface runoff to natural 
ditches and terrain.  
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(AP) Laura Hall read changes to the Conditions of Approval. (See conditions below for changes) 
(ACC) Barbara Thompson asked for additional language to be added to the motion. (See motion 
for additions.)  (ACC) Thompson also requested an amendment to the last sentence of the 
Evidence for Findings No. 4 as follows. 
 
and therefore the project, as proposed, with adoption of the Mitigation Measures and conditions 
of approval, will not have a significant effect on the environment for the reasons set forth in the 
staff report and the Initial Study/Mitigated Negative Declaration. 
 
The Commission had a brief discussion regarding the distance between cabins and the septic 
tanks. 
(AC) Laura Hall read the distance between each cabin. (These figures are attached to the 
permanent file at the Planning Department.) 
Don Marcus of Marcus Construction was asked to respond to the question regarding the septic.  
Mr. Marcus stated that the first four (4) cabins and the headquarters have separate septic, 
however two (2) of cabins will share a drain field. 
Commissioner Culler requested that the wording in Condition #4 be changed from “made 
available” to “issued”. 
 
Chairman Scattini then opened the Public Hearing. 
 
Jeff Scott – Carmel – Mr. Scott and family own the adjoining property.  There property is about 
the same size and they have a small cabin on the property that is used for hunting.  There 
currently is not much of herd, but some game is seen.  Mr. Scott feels that 20 to 40 hunters on 
800 acres would wipe out the deer herd.  Likes the way it has been done with guided hunts.  
Guides would know which animal to take.  Up to 40 hunters on 800 acres is just too much.  Mr. 
Scott stated that a take plan to manage the herd would be great asset.  He further stated that with 
endangered species a negative declaration will not work.  This could be challenged. 
 
Commissioner Scattini stated they do not foresee 40 hunters at one time.  He also asked if Mr. 
Scott’s property was in San Benito County.  Mr. Scott replied that his property is split between 
San Benito County and Merced County 
 
Commissioner DeVries asked the name of the ranch.  Mr. Scott stated the name was Rincon 
Ranch and the approach to the property was from Los Banos on remote dirt roads. 
 
Don Marcus – Marcus Construction – Asked to present a rebuttal to Mr. Scott.  Mr. Scott’s cabin 
is in Merced County.  The cabin project is on 800 acres; however, the hunting is not confined to 
these 800 acres.  Hunting will be over nearly 100  100,000 acres. All hunting is a licensing issue 
and will require such.  The activities of this project are not confined to hunting.  The cabins can 
be used for other forms of activities.  Regarding CEQA the endangered species will be mitigated.  
All construction will be done according the CEQA guidelines.  Mr. Marcus also stated that all 
land is in San Benito County. 
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Commissioner DeVries stated that the County would collect Transient Occupancy Taxes for use 
of the cabins which will benefit the County.  He then asked Mr. Marcus regarding public access 
to the area.  Mr. Marcus stated that they will use Quien Sabe Road for the public access. 
Commissioner Bettencourt asked regarding the depletion of the herd. 
Mr. Marcus stated the hunting clubs have restriction on the take and would not want to deplete 
the herd. Mr. Marcus then stated the first phase would be 4 cabins and the headquarters.  Will be 
using these cabins to see how it works before building phase two.  He also stated that the eastern 
most cabin is approximately 2000 feet from the Merced County line. 
 
Mr. Jeff Scott then asked to speak again.  Mr. Scott feels that all parcels to be used should be 
studied and stated worries that possibly the 800 acre parcel could be sold off in the future.  He 
also stated that this could be a first class operation but still concerned with the environment and 
the depletion of game. 
Mr. Marcus stated that the owners have no intention of parceling off this 800 acres which sits in 
the middle of all land owned. 
 
Commissioner Machado asked if the license in condition #7 was a yearly license.  Also, 
conditions 17 & 18 would provide over site of the environment. 
 
(ACC) Thompson suggested additional wording for condition #7 as “provide updated license 
from Department of Fish & Game yearly”. 
 
There being no further public comment, Chairman Scattini closed the Public Hearing. 
 
With no further discussion from the Commission, Commissioner DeVries made the motion to 
Make the CEQA and Use Permit Findings as stated in the staff report, as amended, approve and 
adopt the Mitigated Negative Declaration and the Mitigation Monitoring and Reporting Program 
Plan, and approved Use Permit 1025-99 Lone Tree Ranch with the Conditions of Approve with 
amendments to Conditions 4, 7 & 12 and Mitigation Measures as set forth in the Staff Report. 
With a second by Commissioner Culler the motion carried with a 5-0 vote.                                     
 

“CONDITIONS OF APPROVAL” 
 

PLANNING: 
1. Hold Harmless: Upon written notice by the County, the permittee shall defend, indemnify 

and hold harmless San Benito County and its agents, officers and employees from any claim, 
action or proceeding against San Benito County or its agents, officers or employees to attack, 
set aside, void or annul the approval of this Use Permit and any  applicable proceedings.  San 
Benito County reserves the right to prepare its own defense.  [Planning] 

2. Conformity to Plan: The development and use of the site shall conform substantially to the 
proposed site plan and “Conditions of Approval” as approved by the Planning Commission.  
Any increase, change, or modification in the nature or intensity of the land use on the site 
shall be subject to further Planning Commission review and approval.  [Planning] 

3. Compliance Documentation: The applicant shall submit a summary response in writing to 
these ‘Conditions of Approval’ documenting compliance with each condition, including 
dates of compliance and referencing documents or other evidence of compliance.  [Planning] 
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4. Safety Buffer: During business hours, the hunting club shall enforce a 300 foot buffer zone 
between any public road and/or right-of-way, and neighboring lands in which no firearm can 
be discharged. Prior to the hunting club opening, a map showing this buffer zone shall be 
submitted to the San Benito Planning and Sherriff’s Departments, and issued to all hunters 
during payment for services. [Planning, Sheriff] 

5. Emergency Evacuation: Prior to hunting club opening, the applicant shall submit an 
emergency evacuation plan to the Sheriff’s Department and to any agency that may be 
involved in a rescue operation to assist in the evacuation of injured people in the event of an 
emergency. [Planning, Sheriff] 

6. Signage: The hunting club boundary shall clearly marked with signage that is visible to all 
neighboring property owners and at the beginning of all roads accessing the parcels. 
[Planning, Building] 

7. Hunting License: Prior to hunting club opening, please provide a copy of the 2009-2010 
Commercial Hunting Club License Application (FG1426) from the California Department of 
Fish and Game (Contact the License and Revenue Branch at (916) 928-5849 or 
spu@dfg.ca.gov) and provide updated license from Department Fish & Game Annually 
[Planning, Sheriff] 

8. Periodic Review: A periodic review of the permit will be made administratively by the 
Planning Department at which time the applicant will furnish a written report on the current 
status of the use. In the event of a compelling public necessity, noncompliance, problems, 
concerns, or complaints, this permit will be subject to further review and conditioning or, if 
necessary, revocation by the Planning Commission. Violation of the permit, creation of a 
nuisance, or a compelling public necessity could cause the revocation of this permit. Any 
expansion of this use beyond what is currently proposed must first be reviewed by the 
Planning Director, and if necessary, shall require further Use Permit review by the Planning 
Commission. [Planning] 
 

PUBLIC WORKS: 
9. Grading and Plan Checking: Applicant shall be required to submit Grading Improvement 

Plan for this project (per §19.17.011 of the County Code) for review and approval by Public 
Works Department, along with pertinent Plan checking fee (as authorized by § 19.17.012) 
which will be based on the Engineer's Estimate. [Public Works] 
 

ENVIRONMENTAL HEALTH: 
10. Sewage Disposal System: Prior to building permit issuance, evidence shall be provided 

showing that the headquarters and each cabin have a site suitable for the installation of an 
individual sewage disposal system, and the design flow rates shall be based on either the 
Uniform Plumbing Code flow chart or the EPA design manual for onsite wastewater 
treatment systems. [Environmental Health] 

11. Hazardous Materials: A hazardous materials business plan shall be submitted at the 
building permit stage for the storage of hazardous materials. [Environmental Health] 

12. Water Quantity:  Prior to building permit issuance, the applicant must submit for review and 
approval, either a permit for a State Small Water System, Local Small Water System, or 
other type of water system consistent with State and local regulations. [Environmental 
Health] 
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WATER: 
13. Water Quality:  Prior to building permit issuance, the applicant must submit a 

bacteriological analysis, inorganic chemical analysis, and general mineral and physical 
analysis of the water system is submitted for review. Each spring source shall be analyzed for 
bacteria and turbidity at during the wet weather season. All water sampling will be required 
to be collected by a laboratory or a properly licensed well/pump contractor. An inspection of 
the well heads and each spring box will also be required and must be scheduled prior to water 
quality and quantity testing. Additional water quality information insuring that the existing 
well meets primary drinking water standards shall be submitted to the San Benito County 
Water District [San Benito County Water District, Environmental Health] 

14. Wastewater Discharge: Prior to building permit issuance, evidence shall be provided that 
shows wastewater discharge requirements either comply with the Uniform Plumbing Code 
flow chart or the Environmental Protection Agency’s (EPAs) design manual for onsite 
wastewater treatment systems. [San Benito County Water District] 
 

FIRE: 
15. Fire: Prior to occupancy, evidence shall be provided that shows the site complies with the 

California State Public Resources Code. [Fire] 
 
MITIGATION MEASURES:  
16. Greenhouse Gas Emission: A note shall be placed on the improvement plans for the 

proposed project stating the following actions to be incorporated into site improvements 
during construction and grading activities: 

 
• Grading shall be completed within 5 days and be scheduled June 1 through November 

1. 
• The applicant shall water graded areas and roadways at a minimum of twice a day or 

more as needed to control dust. 
• The applicant shall maintain the cleanliness of existing improved roads in the 

construction area. 
• All grading activities during periods of high wind (over 15 mph) are prohibited. 
• Travel on unpaved roads shall not exceed 15 mph. 
• Apply soil stabilizers to inactive areas and/or replace ground cover in disturbed areas 

immediately after disturbance. 
• Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per 

day. Water trucks (189 hp) operating at a 0.5 load factor for 8 hours per day. 
• Mitigation Measure 7 (refer to VII. GREENHOUSE GAS EMISSIONS) shall also be 

applied for annual onsite area source emissions (Residential Increase Energy 
Efficiency Beyond Title 24). [MM 1] 

17. Habitat Survey: A note shall be placed on the improvement plans for the proposed project 
stating the following: Before construction begins, a biological survey shall be completed by a 
qualified biologist to identify any possible San Joaquin Kit Fox (Vulpes macrotis mutica) 
(SJKF) dens and the results need to be submitted to the San Benito County Planning 
Department. A qualified biologist means any person who has completed at least four years of 
university training in wildlife biology or a related science and/or has demonstrated field 
experience in the identification and life history of the San Joaquin kit fox. In addition, 
biologist(s) must be able to identify coyote, red fox, gray fox, and kit fox tracks, and to have 
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seen a kit fox in the wild, at a zoo, or as a museum mount. Should any San Joaquin Kit Fox 
(Vulpes macrotis mutica) (SJKF) dens be identified, the following measures shall be applied 
before start of and during construction: 
 
The configuration of exclusion zones around the kit fox dens should have a radius measured 
outward from the entrance or cluster of entrances. The following radii are minimums, and if 
they cannot be followed the CDFG must be contacted at (916) 445-0045: 
 

• Potential den      50 feet 
• Known den      100 feet 
• Natal/pupping den     Service must be contacted  

           occupied and unoccupied) 
• Atypical den      50 feet 

 
Known den: To ensure protection, the exclusion zone should be demarcated by fencing that 
encircles each den at the appropriate distance and does not prevent access to the den by kit 
foxes. Exclusion zone fencing should be maintained until all construction related or 
operational disturbances have been terminated. At that time, all fencing shall be removed to 
avoid attracting subsequent attention to the dens. 
 
Potential and Atypical dens: Placement of 4-5 flagged stakes 50 feet from the den entrance(s) 
will suffice to identify the den location; fencing will not be required, but the exclusion zone 
must be observed. 
 
Construction and other project activities should be prohibited or greatly restricted within 
these exclusion zones. Only essential vehicle operation on existing roads and foot traffic 
should be permitted. Otherwise, all construction, vehicle operation, material storage, or any 
other type of surface-disturbing activity should be prohibited within the exclusion zones. 
[MM 2] 

18. Habitat Education: A hunter education program shall be conducted for the project site to 
include the following: a pamphlet with a description of the San Joaquin kit fox and its habitat 
needs; a map showing San Joaquin Kit Fox (Vulpes macrotis mutica) den prohibited areas 
(prohibited areas shall be marked clearly with signage that is visible from all sides. A buffer 
area shall consist of the shooting range distance).  The pamphlet shall be reviewed by the 
qualified biologist and submitted to the planning department for clearance. Pamphlets shall 
be handed out to all hunters. [MM 3] 

19. Habitat: A note shall be placed on the improvement plans for the proposed project stating 
the following: All ponded water resulting from construction should be drained daily to 
prevent the residence of California red-legged frogs. [MM 4] 

20. Habitat : A note shall be placed on the improvement plans for the proposed project stating 
the following: Bait stations (or any rodent control) shall not be used as California Tiger 
Salamanders require small mammal burrows for their survival. [MM 5] 

21. Archaeology: As a condition of approval for the grading permit, if, at any time in the 
preparation for or process of excavation or other ground disturbance, any human remains of 
any age, or any significant artifact or other evidence of an archaeological site is discovered, 
all further excavations and disturbances within 200 feet of the discovery shall cease and 
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desist and the Planning Department shall be notified.  If human and/or questionable remains 
have been discovered, the sheriff-coroner shall be notified immediately pursuant to County 
Ordinance 610. [MM 6] 

22. Energy Efficiency: A note shall be placed on the improvement plans for the proposed 
project stating the following actions are to be incorporated for all construction: All future 
construction on this property shall meet the guidelines of the Leadership in Energy and 
Environmental Design for New Construction. Each new building will be required to be, at 
minimum LEED certified. This compliance shall be indicated on all building plans and shall 
be approved prior to issuance of building permit and be part of the overall inspection process. 
A copy of all LEED certificates will be provided to the Planning Department. [MM 7] 

23. Noise: Section 18-195.7 (e)(4) of the San Benito County Code exempts temporary 
construction, demolition, or maintenance of structures between the hours of 7:00 A.M. and 
7:00 P.M., except Sundays and federal holidays. All construction and related improvements 
will be required to stay within these time constraints. [MM 8] 

 
 
ADoP Turner stated that this approval will be final unless appealed to the Board of Supervisors 
with 10 days. 

 
 

 

WORKSHOP 
 

6. Discuss and adopt a resolution amending the San Benito County Procedures for the 
Transaction of Business for Planning Commissioners.  

 
        ACC Barbara Thompson presented the amended “Procedures for the Transaction of Business for 

Planning Commission” for discussion to the Planning Commissioners 
 
  

Commissioners asked regarding the process for addressing the tie vote.  ACC Thompson stated 
that this will need to be addressed at a later date. 

 
After a lengthy discussion regarding what to do about receiving written material at the 
Commission meetings and how to eliminate this, ACC Thompson explained that the public has 
the right to present this material, but possibly they could make the wording stronger No 10 “l”. 
 
The following are changes that the Commissioner’s made to the amended procedures. 
 
No. 8 – Add a new  “e” – Rebuttal testimony as determined by the Planning Commission. 
Continue the lettering as appropriate. 
No. 10 “d” – Insert the words “and staff” on the second line after the word audience. 
No. 10 “l” – Insert the following sentence on the second line after the word “hearing”.  The 
Planning Commission strongly encourages written comments in advance so that the material 
may be reviewed in advance. 
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There was further discussion regarding enforcement of  No. 10 “f” regarding conversation in the 
audience and the possibility of not asking for addresses.  
 
With no further discussion, Commissioner DeVries moved to Approved the San Benito County 
Procedures for the Transaction of Business for Planning Commission as amended and Adopt 
Resolution No 2010-06 as amended.  With a second by Commissioner Culler the motion carried with a 
5-0 Vote. 
 

DISCUSSION  
7.  County Planning Commissioner Announcements-Reports-Discussions 

 
Commissioner Bettencourt brought up the subject of Green House Gases and how Staff could establish 
a plan for mitigating the new law.   
Commissioner DeVries suggested forming a sub-committee to come up with a plan.   
ADoP Turner suggested this be agendized for the next meeting or this may be something to bring up 
with the joint meeting with the City of Hollister.  ADoP Turner stated there would be a presentation on 
this in the near future.  
 
(PWE) Art Bliss stated that Public Works does not the staff to review grading plans and to comply with 
statements on the Improvement Plans.  ACC Thompson stated that this needed to be agendized on a 
meeting in the future. 
 
Commissioner DeVries commented on a recently attended Leadership Class with ADoP Turner.  He 
wanted to compliment Mr. Turner on this report regarding the Wine Loop.  He feels that we need to 
promote the wind industry in San Benito County.  He used the wine industry in Paso Robles as an 
example where this industry creates 1.8 billion dollars annually.  
 
Commissioner Scattini recognized the Air Show of Memorial Day week-end as a success. 
 
 
 

ADJOURNMENT 
 
There being no further Commissioner announcements/reports or discussion, Chair Scattini asked 
for a motion of adjournment.  Commissioner Machado moved for adjournment.  Commissioner 
Bettencourt offered a second to the motion which carried with a vote of 5-0.    Adjournment at 
7:45 p.m. to June 16, 2010. 
  
 
Minutes prepared by:      Attest:      
Janet Somavia       Byron Turner 
Planning Commission Clerk      Assistant Director of Planning 


