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Sec. 12-2. Purpose of personnel system.

{a) The following pepsdnnel system is hereby adopted o
in order to: o - ; f%

. (1) Establish an egquitable and uniform procedure
for dealing with personnel matters. ~

(2} Attract the most competent and desirable persons
available to county service. ' S

{3) Assure that appointment and advancement of
employees are based on merit and ability.

‘ {4) rPrqvide reasanahle security for qualified em-
ployees.

(5) To comply with applicable laws relating to the
administration of the personnel process.

(b} The objectives af this personnel system are to
facilitate efficient and economical uninterrupted service to
the public, maintain harmonious and cooperative relationships
hetween county emplayees and the county, and ta provide for
‘a fair.and equitable system of personnel management in the

1. For state law as to county officgrs‘generally, see
' Gov. C., §24000 et seaq. As to employees generally, !
see Gov. C., §31000 et seg. As to civil service for

county employees, ses Gov. C., §§31100 ta 31115.



§ 12-3 ) San Benito County Code : § 12-4

county government. These objectives are facilitated by the
provisions of Section 3500 et seag. of the California Govern-—
ment Code, granting public employees of local governments ‘
the rights of organization and collective bargaining:concern-
ing the determination of terms and conditions of their employ-
ment ., (Ord. No. 546, § l(parxt).) ' : '

Sec. 12-3. Definitions.,

The terms used to administer the personnel system shall
be defined in the personnel rules. (Ord. No. 546, § l{part).)

Sec. 12-4. Administration.

The county administrative officer shall administer the
county personnel system and may delegate any af thé powers and
duties, as he/she may deem appropriate to any authorized
representative, or may recommend that such powers and duties
be performed under contract as provided in Section 12-7 of this
chapter. The county administrative officer shall:

(a)  Act as the éppointing authority for the county except
where such authority is conferred on other afficers by the
personnel rules or retained by the board of supervisors.

(b) Administer all the pravisions of this chapter and
of the personnel rules not specifically reserved to the board
of supervisors.’ ' :

(c) Prepare and recommend to the board of supervisors
personnel rules and revisions and amendments to such rules.

(d) Prepare or cause to be prepared a position classi-
fication plan, including class specifications, and revisions
of the plan. - :

{e) Have the authority to-discipline employeess in -
accordance with this ordinance and the personnel rules of the
Lcounty. ' ' ' :

{f) Provide for the publishing or posting of notices of
tests for positions in the competitive service; the receiving
of applications therefor; the conducting and grading of tests;
and the certification of a list of all persons eligible for
appointment to the appropriate position in the campetitive
service. ‘ o ' o ' :
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{g) Serve as the county's employee relations officer,
with responsibility for admlnlsterlng the county's employer-
employee relatlons._ : : .

{h) Perform any:other duty that may be required to
administer the personnel system. (Ord. No. 546, § l(part}.)

Sec. 12-5. Exempt emplovees.

(a}) The provisions of this chapter shall apply to all
coffices, positions and employments in the serwvice of the county,
except: '

(1) Elective officers.

(2) The county-administrative officer, assistant to
the county administrative officer, emergency services
coordinateor, and any other professional or staff assistants
to the county administrative officer.

(3) Department heads‘appointed by the bhoard of
supervisors and other employees in pGSlthﬂS included ln the
exempt service.

‘(4} Persons engaged under contract to supply expert,
professional, technical or any other services.’

({5) Members of appecintive boards, commissions, and
committees. :

{6) Volunteer personnel:who are not regular, salaried
employees, '

. (7) Emergency employees who are hired to meet the
immediate requirements of an emergency condition, such as
extraordinary fire, flood, or earthguake which threatens life

or property.

(8) Temporary or extra helo employees who are not
regularly employed in permanent positiaons asldefined by the
.personnel rules. '

(9) Any position primarily funded under a state ox
federal employment program.

(10) The undersheriff.
(ll) The assistant county auditor.

{12) The buildings and grounds maintenance superin-
tendent.
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(13) The migrant éamp manager.
" (14) The‘parks manager.

(b} In the event any prov151on of thls chapter, as it .
may apply to any employee of the county subject to Section 19800
et seq. of the California Government Code, is determined by
the State Personnel Board to be in conflict with Local Agency
Personnel Standards (Title 2. Administration, Division 5.
- LAPS}, then to such extent the Local Agency Personnel Standards
shall supercede and control over the provisions of this chapter.
(O0rd. No. 546, § l(part).)

Sec. 12-6.' Adogtion and amendment of rules.:

{a) Personnel rules shall be adopted by resolution of
‘the board of supervisaors in compliance with the meet-and-confer
process. The rules may establish regulations governlng the
personnel system, lncludlng but not llmlted to:

{L) Preparatlon, lnstalletlon, revision, and maintenance
of a position classification plan covering all positions in
the competitive service, including employment standards and
quallflcatlons for each class.

(2) Approprlate announcement of the selection procees
and acceptance of applications for employment.

- (3) Preparation and conduct of tests and the estab-
lishment and use of resulting employment lists containing names
-of persons eligible for appointment. -

{4} Certification and appointment of persons from
employment lists, and the making of provisional appointments.

{5) Establishment of probationary testing periods.

(6) Evaluation of employees during the probatlonary
-testing. perlod and thereafter. :

. (7) Transfer, promotlon, demotion, lay—off and_
_relnstatement af emnloyees in the competltlve service.

'_(8} Separetlon aof employeesrfrom ‘the county service.

{3} The establlshment and malntenance of adequate '
personnel records for the purpases of accountlng and legal
requirements.
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. {10} The establishment of any necessary disciplinary
procedures. ‘ : : .

(11) The establlshment of any necessary appeal and
.grlevance procedures

(12) The establishment of procedures for conductlng
employer—-employee relations pursuant to the provisions of
Section 35500 et seg. of the Califarnia Government  Code.

(1l3) Establishment of regulations, policies and prao-
cedures .pertaining to other areas of personnel administration
as needed.

(b) The county administrative officer may draft rules,
procedures and forms necessary for the administration of the
county personnel system and not in canflict with the provisions
©of this chapter. Employees shall comply with all rules and
procedures prescribed and each department head shall enforce
such rules, procedures and use of forms.

(c) Department heads are authorized to draft and enforce / °
such further rules, policies, requlations and procedures for -
the governing of employees in their departments as are deter-
mined by the county administrative officer and county counsel
to be consistent with county ordinances, resolutions or
memoranda of understanding.

(d) All county employees shall hold their positions sub-
ject to such rules and regulations which may be established by

resaolution of the board of supervisors. (Ord. No. 546, § 1
(part).) ' '
Sec. 12-7. Contracts for special service.

The county administrative officer shall cansider and make
recommendations to the board of supervisors regarding the extent
to which the county should caontract for the performance of
technical serwvices in connection with the establishment or
operation of the personnel system. The board of "supervisors
may contract with any gqualified person or public or private
agency for the performance of all or any of the following
responsibilities and duties imposed by erdinance:

(2) The preparatlon af personnel rules and subsequent'
revisions and amendments. :

(b) The preparation of a p051t10n classification plan
and subsequent amendments.
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(c) The preparation, conduct and grading of competitive
tests. ” '

(d) The conduct-éﬁ employee.trainiﬁg<prqgrams.

(e) Spec1al and technical services of. an advisory or
informational character on matters relating to personnel

administration. {Crd. No. 546 § l(part) )
Sec. 12-8. ADDclntment-
(a) Ampclntments to vacant positions in the competltlve

service shall be made in accordance with the personnel rules.
Appointments and promotions shall be based on merit and fitness
to be ascertained so far as practicable by competitive -
examination. Examinations may be used and conducted to aid

the selection of gualified employees and shall consist of
selection techniques which will test fairly the qualifications
of candidates such as achievement and aptitude tests, written
tests, personal interview, performance test, physical agility
tests, evaluation of daily wark performance, work samples or
any combination of these or other tests. The probationary perlcd
shall be considered an extension of the examination process.
Physical, medical and psychologlcal tests may be given as a
part of any examination.

{b) The a9901nt1ng authority of employees in the
competitive service is the. county administrative officer or
other officer designated in the personnel rules.

{c) Appointments to the following positions shall be made
as provided elsewhere by law or ordinance: -

(1) All elected off1c1als

(2) Chief admlnlstratlve officer.
(3) ACcunty counsel
'{4) Dlrector of publlc works/r-ad ccmm1551oner/ccunty

SUIrveyar.

_ sy Architectural;ccmmissicner/sealer of weiqht%-end 
measures. ‘ . ' s

{8) Chlef prcbatlon officer..

(d) - all other department heads shall be a9901nted by the
board of supervisors upon the recommendation of the county
administrative officer. Department head positions shall bhe
established by resolution of the board of supervisors.
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(e) The position of undersheriff for the county of San
Benito shall be a position serving at the pleasure of the
sheriff, subject to dismissal without cause. The sheriff shall
- be the ap901nt1ng authorlty- ' < S

(f}) In the event that an employee in the competltlve
service is appointed to a position in the exempt service and
subsequently is removed or resigns from the exempt service,
the employee shall have the rxright, if not terminated for cause,
to be reinstated to the competitive service in their former
classification and department without loss of any rights or
privileges and upon the same conditions as if he/she had remained
in that classification; provided, that a vacancy exists in the
former classification and department. (Ord. No. 546 § 1 (part).)

Sec. 12-8. Compensation.

(a) Except as otherwise provided by law, officers and
employees shall receive the compensation prdvided in salary
schedule adopted by the board of supervisors by ordinance or
resolution for the respective classifications of positions in
which they are employed in accordance with the personnel rules
and memoranda of understandlng. _ . oo
Salaries shall be paid to officers and employees on the
"last working day of each calendar manth for service.rendered
during that month. The county auditor shall review monthly
time/attendance records to determine that the employees listed
have been appointed, employed, promoted, demoted or their
salaries increased or decreased in accordance with the provisions
aof this chapter and the personnel rules before any salaries
are pald :

(b) However, all compensation of officers and employees
which has been fixed by ordinance before the effective date
of the ordinance codified in this chapter shall continue to
be in effect until changed by resolution of the board of
supervisors as provided in subsection (a) of this section.
Copies of all salary resolutions shall be kept on file in the
office of the county clerk and shall be avallable for publlc
lnspectlon ;

(c} All fees and commissions allowed by law from whatever
source, received or collected by any officer or employee in
the course of his/her duties, excepting those of the constable,
shall belong to the county and shall be paid into the county
treasury unless specifically provided otherwise in this chaptar
or a resolution adopted by the hoard of supervisars. All Jjury.
fees, except mileage reimbursements, received by any officer
or emplovee of the county shall belong to the county and be
paid inte the county treasury. (Ord. No. 546, § l{part); Ord.
No. 548, § 1.)
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Sec. 12-10. Probationary period. -

. All regular appointments, including promotional appointments
shall be for'a'probationary period of not less ‘than six months
as set forth in the personnel rules adopted pursuant to this
chapter. The appointing authority may not extend such proba-
tionary periaod under any circumstances. During the proba-
-tionary period, the employee may be rejected at any time with-
out the right of appeal, hearing or any grievance .procedursa.
(Ord. No. 546 § 1l(part).) : . '

Sec. 12-11. Disciplinary actions.

The county administrative authority or any appointing
power shall have the authority to demote, discharge, reprimand,
reduce in pay, or suspend, any regular employee’ for ‘cause in
accordance with procedures included in the personnel rules,
(Ord. No. 546 § 1l (part).)

Sec., 12-12. Right of appeal.

(a2} Any emplayee in the competitive service shall have
‘the right to appeal a demaotion, reduction in pay, suspension,
or discharge for disciplinary or medical reasons, except ino
‘those instances where the right of appeal is specificall
prohibited by this chapter or the personnel rules. '

_ (b) All appeals shall be processed in accordance with
- the requirements and procedures as set forth in the personnel
- rules adopted pursuant to ‘this chapter. (Ord. No. 546 § 1
{part}.) . : ' '

Sec. 12-13. Lay-off and re-emplaovment .,

‘LaY—off and re-employment actions shall follow the process
outlined_in ‘the personnel rules. (Ord. Na. 546 § l(part).)

Sec. 12-14. Political activity,

] The political activities of county employees shall con-
form to pertinent provisions of state law and any local pro- .
visions adopted pursuznt to state law,. {Ord. No. 546 § 1
{part).} . : R :

Sec. 12-15. . Memoranda of undérstandinq.

Provisiaons of-memoranda of understanding approved by the
board of supervisors shall bhecome aperative on the dates set
forth in such memoranda, notwithstanding the fact that some
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L

sections may conflict with provisions of ordinances or resolu-
tions in effect at the time of approval of the memoranda.
Fending amendment of any such conflicting ordinance or resolu-
tion sections, the prov151ons of memoranda af understandlng
"'shall govern the administration of matters of wages, hours and
terms and conditions of employment. (Ord. No. 546 § l(part).)
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PREFACE

SCOPE OF PERSONNEL RULES - .

The San Benita County Personnel Rules contains personnel policies and regulations adopted by resolution of the
Board of Supervisors. These Rules apply to all employees except those specifically excluded from coverage by
the County's Personnel Ordinance.

-

ACCESS TO PERSONNEL RULES

Every County department, each member of the Board of Supervisars, and the presiding officer of each recognized
employee association shall be provided with atleast one capy of the Personnel Rules. Each employee shall have
access to a capy of the Personnel Rules. :

INTERPRETATION OF PERSONNEL RULES

Questians regarding the interpretation of paolicies and procedures contained in the Personne! Rules should be
referred to the Personnel Officer or County Caounsel. '

UPDATING THE PERSONNEL RULES

The Personnel Officer is responsible for distributing the contents of the Personnel Rules. The Persannel Officer
operates as a County contral in the distribution of the Persannel Rules, including back issues and additional
sections to the Aulas when requested. . . . _

Periodically, the Personnel Officer will issue to all halders of the Personnel Rules a checklist of contents. This
checklist provides the users with a means of insuring that their capy of the Personnel Rules is up-to-date. As new
ar revised sections are adopted, they will be issued with a caver letter with appropriate instructions on the
placement of the revised matarials in the Persannel Rules. ' ) :

It is the responsibility of each department head to keep the Personnel Rules properly Updated and to make it
availzble to empioyees. : .



RULE 1

Non-Discrimination  in Emptuymem No persun

applying for employment or employed by the County

of San Benito shall be uwnlawfully discriminated

"against, according to State and federal law, because

of race, colar, religion, marital status, national arigin,
ancestry, sex, sexual preference or orientation,
pregnancy, parenthaod, political affiliation or palitical
helief, physical or mental handicap.

Affirmative Action: It is the policy of the County af
San Benito to undertake affirmative action far
minorities, women, the handicapped, disabled
veterans, and Vietnam-era veterans through farmaily
written affirmative action plans adopted by the Board
of Supervisors.

Fair Employment Practices:
procedure used in recruitment and selection of
employees shall he desngnad 10 measure anly the job-
related qualifications of applicants. Ng recruitment or
selection technique shall be used which, in the apinion
of the Personne! Officer, is nat |u5t|hably lmked to
successful ]Ob performance.

Violation of Rules:- Vialation of the provisions af
these Rules shall constitute grounds for discharge,
rejection or suspension. A violation shall not make
discharge, rejection- or suspension mandatory, but
shall be given such weight as shall be approprlate in
view of a[l the circumstances.

Administrative Hules and Regulations: These Rules
do not preclude the Administrative Officer or individual
department heads frnmdeveloplng and administering
supplemental departmental rules and regulations as
lang as they do not conflict with these Rules, other
resalutions, Memuranda of Understanding, or
ordinances adopted by the Board of Supervisnrs.

B Amendment and Havnsmn of Rules: Amendments and

revisions to these Rules shall become etfective by
resolution by the Board of Superwsors_ following, if
necessary, the meet-end-canfer process with the
exclusive represep_tatiyes of er'npluyees.

Schedule of Authorized Positions: _The number and
classification of pasitions, as specified in the' budget
resolutian, shall not be exceeded by any County
department The number of positions, as specified in
the budget resolution, shall nat be exceeded by any
County department without securing- prior written
permission from the County Administrative Officer;

Any ‘technique or-

H.

- GENERAL PROVISIONS

" provided, that such appruval may be granted only if
-Athe Board of Supervisors has allocated sufficient funds

in the budget to cover the cost of such additianal
pasitians. Additional positions  requiring  the
expenditure of funds over the amount which has been
budgeted shall -require the formal approval, by
resolution, of the Board of Supervisors.

Temparary Help:

1] Authorization tg Hire: Subject ta the approval of
the County Administrative Officer, department
heads are autharized to emplay temporary help in
arder to fulfill such duties as may unexpectedly
arise, provided financial provision for such
employment has been made in the budget by the
Board of Supervisors. Requests to ernploy extra
help must be approved, in writing, by the County
Administrative Officer before the effective date
of employment. Temporary help appointments
shall be made only from among thaose persans
referred to the department head by the Persannel
Officer. . Any person ‘hired as a temporary
employee shall meet the minimum qualifications
as required of individuals seeking permanent
emplayment in the class to which they are to be
hired.

2} = Budget Restrictions; The provisions of Section G

regarding budgetary limitations and hiring also
apply to temporary help,

3} Compensation: Compensation far temporary
employees shall be established on an hourly, par
diem or other basis as may be adopted by
resalution of the .Board of Supervisars.
Temporary employees shall not be eligible for
participation in group insurance henefits, the
County retirement systern, sick leave, paid
vacation, paid holiday or any other bhenefit
accorded reqular emplayees uniess specifically
autharized by provisions in- an  applicable
mermorandum of understanding ar resolution of
the Board of Supervisars.

Campensation for . temporary employees
.ordinarily wiil be at the hourly rate equivalent to
the first'salary step of the appropriata range, but
an extra help employee may be compensated at
the hourly rate equivalent tg the second or third
step on request of the department head with the
prior written approval of the Personnel Officer
and County Administrative Qfficer. -



4) Time Limitations on Employment: The following
time limitations shall apply to the employment of
temporary help:

~a) Seasonal or.Limited-Termi
- Appointment

An employee who is employed fuli-time for
seasonal or limited-term wark is limited to six
manths or less in any ane fiscal year.

b} Less Than 20 Hours Per Week Appointment
An employee who is employed less than an
average ol 20 hours per week is not limited to
length of employment.

c} Irregular or Intermittent Appaintment’

An employee who is appainted an an on-gall,’

intermittent, emergency, substitute or other

irregutar basis Is limited to 1,000 hours in any
ane fiscal year {July 1 through June 30}

dl Pravisional or Emergency Appaintm'&nts'

A Department Head, with the appraval of

the County Administrative Officer, may make
provisional emergency appointments to fill vacant
regular positions deemed to be critical and
essential to the department when na eligibility list
exists.

An emplayee whao is appainted tempararily

1o a regular or permanent paosition because of the

absence of an eligibility list for the class may
continue in the appointment until a recruitment is
completed an an appicant is selected, hut the

- appointment shall continue no langer than sixty
{60) days fram the date of appointment.

Days and Hours of Waork:

: Forty (40) hours shall be the established waork
week The work week shall be seven {7} days
beginning 12:01 a.m. Sunday and ending at 12:00
Midnight the fallowing Saturday, consisting of five {5)
eight {8) hour days.

All Departments shall_observe and keep office

hours necessary for the efficient transaction of

business and performance of service as determined by
the Department Heads and the Administrative Cfficer.

‘The standard wark schedule for emplayees shall
be from 8:00 a.m. to 5:00 p.m. every day with a one

{1) haur unpaid lunch break except Samrday, Sunday,
and observed halidays.

1} Where the aperational requirements of a
" department require deviations from the
standard’ work schedule, -an emplayee's
work hours may be scheduled by 2
‘department head to meet these
requirermnents. The department head shall
prepare written schedules in advance to
support all deviations.

2} The Sheritf’s Department, County Jtafl and
Caommunications Department shall operate
on a 24-hour basis, with 40 haurs as the
established work week. Employees of these
departments shall work such weekly haurs
as determined- and scheduled by the
department head.

3} The working hours of employees shall be
subject to applicable state andfar fedaral -
laws and regulatians. . ’

4)  An employee shzall be in attendarnce during
wark hours in accordance with these Rules.

Pay Periods:  All regular and permanent County
employees shall be paid on the last warking day of the
month. :

Conflict with Local Agancy Personnel Standards: In
the event any provision of these Rules, as it may apply
to any employee of the County subject to Section
12800 et seq of the Califarnia Government Cade, is
determined by the State Personne! Board ta be in
canflict with Local Agency Persannel Standards (Title
2. Administration, Division 5. LAPS), then ta such
extent the Local Agency Personnel Standards shall
supersede and control over the praovisions of these
Rules ar any Memaranda of Understanding.

Conflict with Memoranda of Understanding: Where 3
specific provision contained in a section of these
Personnel Rules conflicts with a specific pravision
containeg  in a section of a Memorandum of
Understanding, as it may apply te an employee of the
County represented by a recognized employesa
assaciation, the pravision of the Memorandum. of

- Understanding shall prevail. Certain provisions af

these Personnel Rules deal with matters not within the
scape of representation and, as such, remain in full
force and effect.



M. Dafinitions: {In Alphabetical Sequence)

1)

2)

3

4)

5}

)

7]

)

9)

Absence Without Pay. Absenqe without pay is
any, scheduled waork periad durlng which an

_emplayee is off pay. status and is £ither not
eligible for an approved leave with pay or js -
- eligible for an approved leave without pay, but ng -

leave has been autharized,

Allacation. Allocation ﬁ'léans the assignment af
an individual position 1o an appropriate class.

Anniversary Date. Anniversary date means the

date which constitutas one year of service with .

the County for the purpase of computing salary
range increases or fringe benefit accrual, An
employee’s anniversary date shall be determined
by applying the continuity  of  service
requirerments of these Rules.

Apaolicant. Applicant means a person whb has
made formal application for a County position on
tarms pravided by the County.

Board.  Board, when used alone, means the
Board of Supervisars of the County of San
Benita. : .

Classification qr Class. The term class or
classification means the organized designation of
all positians in the Caunty service such that
pasitions having substantially similar duties and
responsibilities  are assigned ta the same
descriptive title, and tha samie requirements as to

" educatian, experience, knowledge_ and ability

demanded of incumbents, and so that the same

schedule of tompensation may be made 10 apply

with equity. The class is the basic unit of the
classification plan and is also the unit to which
the salary plan s applied.

Class Soecification. ' Clags specif?cation means

the wrirten description of the characteristics of a
class of positions setting farth the definition,
typical tasks, minimum qualifications and other
relevant standards and information, -

Compensation. Compensation means the salary,
wage, fee, allowances and all ather forms af

‘valuabie consideratian earned by, or paid 1o, any
.emplqyees by reasan of service in any position.

Compsnsation Plan. Compensation plan means
a8 schedule of salaries o salary ranges
established by resolution or ordinance for the
classes recognized in the cla'ssificaticm plan, and

10)

11)

the provisions of the Personnel Rules pertaining
1o fixing and changing compensation.

Competitive Servica. Competitive service Mmeans -
allregular full-time and reqular part-time positions

‘in the County as set forth in the classification

plan. Excluded from the competitive service are

all positions of elective officials, extra help ar

temporary, emergency, contracted tee-for-

services or hourly flat-rate pasitions and thgse
employee pasitions listad and designated by the

board to be exempt from classification. Thase

County pasitions not included in the competitive

service shall constitute the exempt-service.

service without break of interruption during
which the emplayee has been employed by the
Caounty. In computing - continuous 'service, :
approved leaves af absence, whether with ar
without pay because of military service orillness,

Continuous Service. Continuous service means

. shall be canstrued as a break in employment

12)

13)

14]

15)

16)

17)

18]

service. Other absences aggregating in excess af
fifteen {15) days in any period of twelve {12},
manths, including layoffs for lack of wark, lack
of funds, or abalishment of positions, shall he
construed as breaking continuaus service.

County‘. County means the Count‘,} of San
Benita, Califarnia. .

Countvy _service. Caunty service means ali

departments, bureaus and affices that are subject
to contral and regulation by the Board of
Supervisars. '

Demation. Demotian means a voluntary or
inveluntary change in the status of an employee,
from one position to another position which is in
a class having a lower salary range maximum ar
ta 2 lower step within the same salary range.

Department.

Department .means one of the

" officially constituted departments of County -
government. ' ’

Department head. Department head means an
individual designated as the administrative head
of an established department, : :

Employee, Employee Means a person legally
accupying a pasition with the County whether
emgployed by the day, month, Year, week, hour or
on a piece waork basis. .

Flexibly _Staffed Position,” . Asg an angaing




19)

20}

21)

23)

23)

established practice, some pasitions in the
competitive "service are flexibly staffed. This
rmeans that they can he fillad at any level within
the noted class series. However, there may he
limitations ar "caps” placed an the number of

. pasitions that can be filled at any particular level.

Full-time_emplovee. Full-time employee means

an emplayee who is appointed 100 percent of

normal full-time working hours of the manth far

the pasition on a fixed-time basis.

Immediate Family. Animmediate family member
is defined as a husband, wife, mother, father,
grandmather, grandfather, daughter, son,
granddaughter, grandsan, sister, or brother and
step-relatives and in-laws in those relationships.

Layoff. Layoff means termination of employment
of an employee because of lack of funds ar waork,
because of changes of duties or arganization, or
in order to permit the exercise of rights
established by aordinance, resolution - or
memorandum of understanding.

Officers. Officers means zli County elective or

appointive officers established by state law or
County ordinance. if, for the purpase of the
classification plan, the Board by ordinance or
resolution should give a title ta the position held
by an afficer, which title is different from the
name of the office as established by state law,
such title shall not affect any pawers or duties
vested in or impased upon such officer by law.

Part-tims emplovee. Part-time employee means

an employee wha is in a pasition in which he or
she is authorized ta work less than the standard
wark day, work week or work manth, but which
normally follows a predetermined schedule ar
seasonal recurring pattern of hours.

24) Pay Status. Pay status includes any period of

25)

time for which an employee receives pay for time
waorked, including compensatary time off, ar for

time on paid leave. Paid leave time includes sick -

leave, bereavement leave, vacation, halidays, or

“military leave with pay.

Peace Officers’ Bill of Rights. The Public Safety

QOfficer Procedural Bill of Rights Act (Gavt. Code
Secs. 3300-3311) spelis out certain limitations
and requirements with respect ta the manner and
means of conducting disciplinary investigations

of sworn dfficers. The Actis also known as the

"Peace Officers’ Bl of Rights.”

26} Permanent emplovee.

27}

28)

28}

.

Permanent employee

means an employee who has successfully
compieted the probationary period for an
autherized paosition, whether part-time ar full-
time. . C :

Personnel Officer. The Personnel Officer is the
Deputy County Administrative Officer.
Responsibilities of the Persanne!l Officer specified
in the Personnel Rules may be delegated by the
Personnel Officer ta an appropriate assistant,

Position. A specific office or employment
provided by the budget, whether occupied aor
vacant, regular or temporary, calling for the
performance of certain duties.

Reclassification, Reclassification means a
change in the class or classification of an
employee’s current pasition ta a title of g
different class having a lower salary range
maximum {downward reclassification), the sama

. salary range maximum {lateral reclassificatinn]. or

30)

31)

32)

a8 higher salary range maximum {upward

reclassification);

Regular empioyee. Regular employee mééns an
employee wha occupies 2 pasition authorizad by
the budget. - )

Series. Series means one or mare gccupational
groups having classes of positions with duties
substantially similar in nature and character, such
classes arranged to aid in the process of
classification, in determining and fixing
compensation and in administering the County
classification and compensation plan.

Skellv_pre-disciplinary nrocedure:. As a result of
Court decisions, mast notably in the California
Supreme Court with Skelly v. State Personne!
Board, 15 Cal. 3d 194, 124 Cal. Rptr. 14, 28
{19758}, public agencies must comply with certain

-due process procedures before taking serious

disciplinary action against their “tenured”
employees.
"Serious™  disciplinary action means

suspension without pay of mare than five (5)
days, terminatian or demaotion. These procédures

" require that:

{a)l  the emplayee receives a preliminary

written naotice of the praopased action stating the -

date it is intended to become effective and the
specific grounds and particular facts upan which

I



33)

34}

the action will be taken;

(b} “the employee be provided with any
known written materjals, reperts or documents
upon which the action is based; and K

{c] the e‘rn.p'lo?e'e be ‘accorded. the right ta
respand either orally, in writing, or both to the
proposed charges. | :

Temporary Employee: Temporary employee
means any employee whag is employed for a
periad of short duration as specified in Rule 1.H
of these Personnel Rules. Temporary employees
are nat eligible for insurance coverage, paid
vacatian, paid holidays or paid. sick laave,

Title or title of class. Title or title of class means
the designation ar name given to a class, or to
each pesition zllocated to such class. It shall
have the meaning set forth in the definition of
each positian of a class as set forth in the ciass
specifications.




. class of employment.

RULE 2 - CLASSIFICATION PLAN

Purposa. The clasmf:cat:an plan provides a complete
inventory of all positions in the competitive service
and an accurate description and specification for each
The plan standsrdizes titles,
each of which is indicative of a delinite range of duties
and respansibilities, and has the same meaning
throughout the service.

Preparation of the Plan: The Personnel Officer, or a
person or agency employed faor that purpose, shall
ascertain and record the duties and responsibilities of
all positions in the competitive service and shall
recommend 3 classification plan for such positions.

Classification of Paositions: All positians in all
departments and offices of the County service shall be
allocated to classifications as established and sat farth
by the Board of ‘Supervisors by ordinance or
resclution. Such classifications and allocations of
pasitions shall constitute the classification plan of the
County. Classes of positions in the County shall be
defined by class specifications. The classification plan
shall be so developed and maintained that all positians
substantially similar  with respect to0 duties,
responsibilities, education, knowledge, skills and
ahilities, autharity, and character of work are included
within the same class, and that the sarne schedules of
compensation may be made to apply with equity
under similar working conditions te all positions in the
same class.

Adoption, Amendment and Revision of the Plan: The
Ciassification Plan shall be adopted by the Board of
Supervisars. Existing classes of positions may be
abolished or changed and new classes may be added
to the Classification Plan by the Persoanel Oificer,
subject to approval by resolution of the Board of
Supervisors. The Personnel Officer or designee shall
advise anaffected recognized employees associatian of

any new pasition or classificatian to be created ar -

changed in any way and afford the recognized
employee association an oppartunity to mest and
canfer on the minimum qua!ahcatmns and salary of
naw classes,

Allocation of Pasitions:  Follawing adoptian af the
classification plan and consultation  with any
recognized employee organization affected, the
Persannel Officer shall allocate evary pasitien in the
campetitive service to ane of the classes established
by the plan. A position description will be maintained
and updated as often as may be necessary for each
positian in the Caunty service. The positian

Classification of New Positions:

desgription will be rev:ewed by the Personnel Qfficer
in conjunction with existing class spemhcatmns for
praper classification of each position in the Caunty
service.

Such descriptions must be appraved by the
Personnel Officer and may be used, among oather
things, for training of employees, assigning tasks and
establishing departmental performance evaluation
standards. :

When a new positian
is. autharized by the Board of Supervisars, the
Personnel  Officer shall recammend the proper
assignment of such positions to 'a class in the
classification plan or, when appropriate, create a new
class. Allocation of a pasition to a classification shall
be based on the principle that positions should be
included. in the same ciassification if:

1} ihey are sufficiently similar with respect to
duties and responsibilities so that the sarne
descriptive title -may he usad;

2) they require substantlally similar minimum
qualifications as to education, experience,
knowledge, skills and shilities required af
incumbents;

' 3} applicants may be selected by substangially
similar procedures; and

4) the same compensation may be equitably
applied.

When a new paosition is created and is classified
befare’it is occupied, such pasition shall be subject to
investigation by the Personnel Officer after it is
gccupied to determine if the mcurnbent is performing
the duties of the class.

The Personnel Officer shail give natice tg the
recagnized emgployee organization of any new
classification propased to be includad in the bargaining
unit. Upon request, the County shall have atleast ane
meet " and confer session with the employee

" organization for the purpase of negotiating wageas for
" such classification.

Classification Change: The Personngl Officer may
recommend ta the Board of Supervisars through the

-Administrative Officer the reallocation of a pasition ta

a different class or recommend the creation of a new



-class whenever the duties of the position change

materially. This may occur upon the recommendatian
of the Department Head, or upon request aof an
employee and with .concurrence of the Department
Head and Personnel Officer.

.. When any change is made within a department
which  significantly affects the duties and
responsibilities of any pasition, the department head

..shall repart those facts in writing to the Personnel

Oificer. The Personnel Officer shall make a
classification study of the duties and responsibilities
and the relationship to other classes of positions.

The Personnel Officer may study any paosition in
the classification plan and make recommendatians to
the Board df Supervisors through the Administrative
Olficer for a change in class ar the allocation to a
mare appropriate class. The Department Mead shall ba
consulted before a classification study is begun in
his/her department. Studies may be initiated in the
following manner.

1} An employee may request rec!assificaﬁun of his

or ber position by submitting such a request, in
writing, to the employee’s department head.

2} If the department head and the emplayee concur
that reclassification is apprapriate, the request
shall be forwarded to the Personnel Officer
between January 1 and March 1 for
.consideration before the next fiscal vear. If no

_ action is taken within thirty (30) days of the date
the written request was first submitted ta the
department head, the request shail autdmatical!y

be forwarded to the - Personnmel Officer. - If

information pravided is insufficient to arrive at g
classification decision, the Persannel Officer will
contact the employee and the department head
to clarify the assigned duties and responsibilities.
A desk audit will be conducted if necessary. |

3} if the Personnel Officer affirms the request for
reclassification, a joint recommendation. will be
made to the Board of Supervisors that specific,
revised job duties and compensation be adopted.
~The review of the Personnel Officer shall be
complsted within one-hundred twenty {120} days
of the -date the wwitten - réquest - for
reciassification was first submitted to the
department head. . o

4} When possible authorization of a new position is
" indicated, ' _

B} Regular, periodic maintenance ~ of the

classification plan or when the Personnel DOtficer
identifies a need to study an existing’ pasition,

B} - The Personnel Officer shall notify the recognized
employee organization when any requests for
position classifications are received and shall
provide the association with a copy of his/her
report of findings and recommendations.

- Classification Changes Subject te Funds Availahle: |f

the Personnel Officer determines that a position should
be upgraded, but funds are not available, the
department head will immediately restrict the duties of
the emplayee in the position to be consistent with the
classification at the funded level.

Class Specifications:  The Personnel Officer shall
prepare a written specification for each class of
positions.  The specifications, when approved and
adopted by the Board of Supervisors, shall constitute
the official class specifications for the competitive
service. The official copy of the specifications for
each class. shall be maintained in the Personnel ar
Administrative Office and shall indicate the date of
aduaption or last revision.

‘Each specification shall include the class title, a
brief description of the scope, nature, and responsi-
bility of the class, a descriptian aof the tasks or dutizs
ordinarily perfarmed in the positions zllocated ta the
class; a statement of the minimum_quaﬁfications
considered necessary for proficiant perfarmance of the
work, Including education, experience, . training,
knowledge, abilities, physical characteristics, and any
additional factars considered pertinent.

Class specifications shall be in a consistent
format and shall be periodically reviewed to insure that
they remain descriptive of the wark performed by the
positions in the classification and that qualifications
are directly related to the wark performed.

Ciass  specifications  are descriptive  and
ilustrative in nature and not restrictive. They are
intended to indicate the kinds of positions allocated to
various classifications and _shal!'r_lot be construed as
declaring what the duties and responsihilities of any
particular position shall be. The use: of particular
expressions or illustrations as to duties should nat be
interpreted .to .exclude others not mentioned that are
of simitar kind or quality. In matters of classification
or allacation, the specification for‘each classification
should be considered in its entirety and in relation ta
others in the classification plan. Qualifications

- commanly required of all incumbents in all positions in

the various classifications such as honesty, sabriety,



industry and physical and mental capability to perfarm
the required wark should be deemed to be implied as
requirements far all classifications even though they
" may not be specifically mentioned.

The title of ‘the classification tg which’ any.

pasition is allocated as set forth in the classification
specification shall be used in ai official persannel
records and in all official personnel transactions of San
Benito County. However, the use of these titles shall
nat preclude deputization of emplayees . or theijr
designation as officers In accardance with the law ar
the use of working titles for specific positions within
classifications which may be more descriptive of
particular assignments.

Class or Class Series Studies:

Ciassification studies shall include cansideratign
of the duties and responsibilities of the position,
qualifications required, the relationship of the pasition
10 others in the County system and whether propased
reclassifications are appraopriate for a more consistent
and equitable classification plan. In recemmending
changes in the classification plan, the creation aof
unnecessary or redundant classifications will pe
avaided in arder to avoid unnecessary proliferation of
Classifications.

The Personnel Officer shall promptly make
available to an recognized employee association, upan
request, copies of documents which shaow the basis
on which a class ar ciass series was established and
the basis for the salary range assignmeant.

Access to Joh Descriptions:

Upon request, the Persannel  Officer shall
promptly provide an employee with a copy of histher

class specification and job description. A completa -

set of class specifications znd job descriptians for all
positions in the County service will be maintained for
employee review during narmal businass haurs at the
Persannel Office. ‘ ’

Flexitle Staffing:

1} Flexible staffing refers to positians where the
department head has the ability t0 promote
employees from one classification to another
Jbased on their gaining the required experience
‘and knowledge 10 perform higher-level duties.
Flexible staffing generally invalves only the land
Il levels of any class series. :

2] Flexibla staffing is ta be used in a class series in

.3}

4}

5]

g}

which bath entry and warking level classes are
assigned the same kinds of duties with the
difference being the scope of duties perfarmed,
the level of skills required, and the amount of
supervision received. '

Flexibly-staffed pasitians shalt be budgeted at tha
higher class level so that supplemental budgat
appropriations  are  naot necessary when 3
promotian takes place.

Flexible staffing does not preclude department
heads from identifying certain positions that wilt
continue to require only perfarmance of the
lower-level duties and ta assign these positions
to one level permanently updn approval of the
Persannel Officer.

All emplayees in positions allocatad to flexibly-
staffed classes shall promote fram tha entry level
to the working level upon recommendation of the
department head and approval af the County
Administrative Qfficer when the following has
occurred:

8. The employee has successfully completed
the probationary period in the entry-level
‘class.

b. The employee s ahble 1g satisfactarily
perform a majority of the designated duties

at the working ievel classes with limited
supervision.

The fallowing classes shall bie flexibly staffed:
Accauntant I, Il : :

Agricultural Biologist Inspectar |, I, or 1|
Appraiser I, Il

Assessment Clerk or Typist Clerk Il
Auditar-Appraiser |, | 7

Deputy Caurt Clerk 1, or Typist Clerk 1}

Deputy District Attarney |, 1]

Efigibility Worker I, 1l

Emplayment & Training Services Counselar |, 1i
Employment & Training Warker 1, |I

Engineer 1, 1, I

Legal Stenographer Clerk, or Stenographer Clerk
Librarian 1, 1] . .

Library Assistant !, ar Typist Clerk 1l

Micrafilm Equipment Operatar, ar Typist Clerk Il

Migrant Camp Assistant, or Migrant Camp Aide
Probation Officer 1, |

Social Worker 1, [i

Staff Services Analyst i, I

Typist Clerk I, It



" . RULE 3 - RECRUITMENT

A

Palicy: The County of San Bt_ani_to will recruit from
both within and . outside its work force ta abtain
qualified applicants, o . :

Responsibility: The Personnel Officer shall establish
recruitment programs and procedures consistent with
the Persannel Rules ta implement this palicy. The
Persannel Officer is responsible  far conducting
recruitments to find qualified applicants for County
positions and referring them to departments faor
selection interviews. '

Job Vacancies: The department head shall notify the
Persannel Officer of vacant positions to be filled.
However, the Persannel Officer shall nat recruit if the
position is ta be filled by the demotion, lateral transfer,
or promotian of an employee in fiexibly-staffed
position within the department or recall of a laid-aff
emplayee according ta Aule 11.D, '

Preparation for Recruitment:

1] Whenever 3 -department head desires ta fill an
authorized position, hefshe will submit a request
for personnel ta the Persannel Officer far review
and appraval. {Af

2)  The department head, assisted by the Parsonnel
Ofificer, shall analyze the . pasition in order to
identify importantv and critical job duties and
tasks and to identify knowledge, skills, abilities,
and ather qualifications required for successful
perfarmance, ) '

3} Before publicizing a jab, the Personne! Officer
shall approve the classification of-the position.
The Persannel Dfficer shall also apprave the job
announcement statement of duties and required
knowledges, skills, abilities, and other
qualifications.

4)  The estabiishment of new positions {allows the
same procedures; that is, forwarding the posiﬁ_on
description and employee requisition form ta the
.Personnel Offiger. : ' o

Scape of Recruitment: Generally,
recruited from both within and autside the competitive
service. However, recruitment may be limited 10
employees in the Competitive service if, in the
judgment of the Fersonnel Officer, an applicant pool is
available of sufficient diversity to allow the )

applicants will be-
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- service.

‘department head a meaningful chaice in obtaining the

essential job-related knowledges, skills, abilities, and
ather qualifications.

The Persannel Officer shall

based on vacancies or
anticipated vacancies to meet the need in the County
The Personnel Qfficer shall prepare,
annaunce, and conduct recruitments as follows:

Puhlicizing Vacancies:
schedule  recruitments

1} In the Depactment: To enhance pramational or

transfer opportunities, the Department Head shall

. inform departmental Employees in permanent

positions of -all departmental job vacancias at all

classification lavels faor which recruitment s
being canducted, :

Interdepartmental: To assist gmployeas in

-identifying promational and transter opportunities
in ather departmants, the Persannel Officer shall
inform employees of all pasitions for which
recruitmant is being conductad. -

2)

31 Outside the County_ Service: The Personnel
Officer may’ publicize, as appropriate, either
specific job vacancies or categaries of employ-
ment apportunities that are generally available.

Recruitment Notice: All persons whag completed
interest cards or submitted applications for 3 position
within the immediate prior six-month period shall be
notified of a racruitment when recruitment autside the
County service becomes necessary, o

All recruitments shall be publicized by posting
announcements in the in the Parsonnel Office.and by
such other methods as the Personne! Officer deems
advisable. The announcement shall specify the

following:

1) the exacttitle of the pasition;

2} the salary range for the positian; ‘

= 3)  the -pé_ﬁbd Huring which applica;iuhs for the

.. recruitment will be accepted;

4]  the nature and tentative date for. the selection
process, when feasible;

5) & brief statement concerning the duties of the
position and the selection process;



6] the examinatian pracess;

7} the knowledge, skills, abilities, and other job-
related requirements for the pasition; and

8] - special conditions of employment.

Recruitments may be pastponed or cancelied by
placing notice in the Personnel Office and
notifying applicants hy mail.

Recrultment Process: The Personnel Officer shall
schedule open or pramotianal recruitments based on
vacancies or ‘anticipated vacancies to meet the nead
in the County service. The Personnel Dfficer shall
prepare, announce, and conduct recruitments as
fallows:

1) Open Recruitments: Open recruitments -may be

scheduled when it is not practical to il
vacancies by promotion or transfer or when
specifically requested by the department head,
with the concurrence of the Persannel Officer.
Open recruitments shall be open to all applicants
who meet the minimum qualifications for the
pasition in accardance with these Rules.

2} Pramational _ Recruitrments:,
recruitments are open to County emplayees wha
have regular or prabationary status and meet the

" minimum  requirements  for  the pasition in
accordance with these Rules. Each candidate
must complete and submit an official application.
Upon concurrence between the department head
.and  the Personnel Officer,
examinations may be scheduled when there is
reason to believe that a qualified person in the
campetitive  service  will apply for the
examination.

Application Filing: Each person participating in a
scheduled selection process for the competitive

pramational’

Promational ~

service shall have completed and filed an official -

application for that recruitment. A separate and
complete application is required for each class title
applied for unless a previous application for the same

class title has been submitted ta the Personnel Office

within the past six {6} months. Application forms
shalt require information covering training, experience,

education, and ather pertinant infarmation, and may

include certificates of one ar
physicians, references, and fingerprinting. The burden
shall be on the applicant to submit correct and
complete information as to qualifications for
employment. Failure 1o dg sa shall be grounds for
rejection of the applicatian.

more  examining”
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eligible list, or refuse to certify far the
- transaction, the names of any person:

The official application form must be received by
the Persanne! Officer no later than 5:00 p.m. an the
last filing date published in the announcement.
Applications pastmarked on or before the final filing
date, but received. thereafter, may be considered if it

" is administratively feasible to process them. Each

applicant must sign the application form certifying that
all statements are correct.

Persons applying for positions in the competitive
service must comply with the following conditians:

1)  meet the general conditions pertainihg to filing
applications for paositions gccording to these
RAules; ’

2} meet the specific requirements as shown on the
annauncement far a particular position;

3} meet citizenship requirerhent when applying for
Caunty positions where required and otherwise
beé able to provide documentation of identity and
eligibility for employment in the United States;

4)  be willing and able ta accept employment in the
present vacant position or a future similar vacant
position, if employment were offered.

Names of _persons: applying for Caunty
positions or the evaluation of their participation
in any selection process shall not be made public.

Application farms will have heen‘nfficially
received when they bear the County’s date
stamp.

Interest Card Filing: Applications are accepted only’

if a recruitment is being conducted. All other interests
of employment will be filed an an official interest card
provided by the County. When a vVacancy occurs,
notice shall be mailed to the addressee when
recruitment starts for the position indicated on the
card. A campleted card shall remain on file for 3 six-
month period or until notice has heen mailed,
whichever accurs first,

Applicant Disqualification: The Persannel Officer may
eliminate from the selection pracess, remave from the
personnal

1) who daoes not meet the minimum qualifications
established for the class ar pasition to which
they seek appaintment; )



who has made ga false statement or
misrepresentation of material fact or agtua| or
attempted deception, fraud, ar misconduct in
connection with his/her application;

2)

who has used or attempted to use any pn_afsbnal
to further histher eligibility

3)
or political influence
- for appaintment;
4)  whao has falled tg submit an application correctly
within the prescribed time limit;

who  has directly or indirectly obtained
information regarding examinations tg which
applicants are not entitled;

5y

who has made hqimself or herself unavailable faor
employment hy requesting that his aor her name
be withheld from ceriification;

6)

has failed to reply within a reasonable time, as
specified by the Persanne! Officer, 1g
communications cancerning his or har availability
for employment; :

7)

8] s physically ar psychalogically yunfjt for the
satisfactary and safe performance of the duties
of the pasition, including addiction o narcatics or
drugs ar habitually misusing aleohalic beverages;
8} s engaged in and would refuse 1o discantinue
employment, activity, or enterprise which, it
continued while g County employee, would be
incnmpatiblg and conflicting with Caounty duties;
10}- has been disrnissed far Qood cause, releaseq
during prabationary period, ar who otherwise
resigned under unfavorahle circumstances fram
the County sarvice; and/ar

11) has atherwise violated provisions of these Rules,
Applicants with the least desirable qualifications
or background amaong a large number gof dpplicants
may ‘be denied further participation in the selection

qualified candidates for consideration.

Any persan whasa application has been rejected
-under subsection 10 '
the Personne! .Officer
record elsawhere fgr
can he accepted as an applicant for rehire.

. Criminal Conduct and Ineligibility for Employmer_it:
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. @ periad of twa years, * -

Y

Conviction, including Pleas aof guitty angd nala
contenderg, - of g felony shall be piima’ facig
disquaiification of an applicant faor employment;
pravided, however, that the department head_may
gard . Gtion if it is found and determined
Such  department head that . mitigating
circumstances exist. In n'-naking such datermination,
the department head shall consider the following
factors: :

the classification, including the sensitivity of the
classification, to which the persan is applying or
being certified and whether the classification is
unrelated ts the conviction;

1}

2} the nature and seriousness of the uffgnse;'

d)  the circumstances surrounding the conviction;

4) fhe length of time elapsed since the canvictian;

S} the age of the person gt the time of conviction;

6) the presence or absence of rehabilitation qor
effarts at rehabilitation;

7} contributing social ar erivironrrienta! .cdn't._:li-t'igﬁs. _

An applicant wha js disqualified far emplayment
under this section may appeal the determination of
disqualitication. Such appeal shall be in writing ‘and
filed with the Administrative Officer within ten {10)
days of the date of the notice of disqualification. The
Administrative Officar shall hear and determing the
appeal within ninety (80) days after it jg filed. The
determination of the Administrative Officer an the
appeal is final. ’ ‘

. Nutwithstanding the foregoing, an applicant for
a peace officer pasition shall be disquaiified, without
right of appeal, from emplayment if the applicant shali
have been convicted of a felony.

Record Keeping: Completed application torms shall
became the property of the Caunty. They shall not be
returned to the individual applicant. Applications filed
through the selection process may be destroyed after

THe following data must be kept for two {2]

" years on all apblicahts by the Personnel Officer:

Records of applicant ethnicity, sex, handicap or
Veleran status, reasons for consideration/nan-
cansideration; _ o



© 2]

3)

Completed Selection Pracess Sheet (sent to
Personnel Officer);

All information on specific obenings, including
depdrtmental interview criteria rating farms,

* _applicant evaluations, job publicity, applicatians,

resumes, riotes and cotrespondenge.,

13



. RULE 4 - SELECTION

A. Policy: Itis the palicy of the Caunty of San Beqitu,

in filling a -position,
. Possesses the gualifications tg perfarm the duties of -

to select that -applicant who

the position maost effectively. Within this palicy, the
selection process should facilitate the attainment of
affirmative actiunAguals and obhjactives.

'B. Responsibility:

1)

2)

‘Department Head:

. have final responsibility for the selection of an

_pasition most effectively. !
- ment, the Department Head shal compare the

Personnel Officer: The Persannel Officar shall be
responsible far referral of qualified applicants to
the Department.  He/she shall advise the
Department Head about these Rules, persannel

" palicies and practices, and‘professional'standards

for selection methads and shall cansult with the
Department Head ahout the availability and
QUalificatinns of applicants for specific positions.

The Department Head shall

individual to fill an open pasition.
appointments shall

No reguiar
be ‘'made except from ga

Current eligibility list with the names of applicants .

certified by the Personnel ‘Officer following

completion of a job-related examination.

 The Department Head shall select that
applicant ‘who, in addition 1o being certified by

- Personinel, in his/her evaluation, possesses the

qualifications ta perform  the - duties of the
In making this judg-

knowledges, skills, abilities and other
qualifications of the applicants with those
required far successfyl perfnrmanc_e-uf the duties
af the position. : ' )

If, in the Department Head's evaluation, twg

or mare applicants are substantialiy equally

qualified, the Departmen; head, in making a
selection, shall give primary consideration to the
objective aof praviding promational apportunities

1o regular and probatianary employees.

ol Employee Applicants: R

T}

2y

An employee applicant is encouraged to discuss

Career dbjectives and pPramatianal apportunities

with the employee’s supervisar,

The supervisar shall grant  an  employee

reasonahle time off with pay, as determined by

the supervisor, to inte,r_view'fpr_C_m__mty positions,
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d)

4]

5)

Selection and Interview Fréc_edures:

‘employee’s "acceptance

The Department Head shaii release an employaa
far transfar as 500n as practicable, normally ten
{10} - working™ days after “ notification of .the
] I of - another County
position.

In making a selection from . among qualified
applicants, an employes applicant should be
selected if he/she is as quelified as athar
applicants.

Emp[oyees experiencing repeated or extended
difficulty in obtaining a transfer or promation
should be referred to the Personnel Officer fgr

" counseling.

The selection

techniques used in the examination pracess shall ha
impartial and relate tg those subjects which, in the
jvdgment af the Personnel Officer, fairly measura the
relative capacities of the Persans exarnined to exacute
the duties and responsibilities of the class ta which
they seek to he appainted.

1)

2]

. téchnigues. _ rview _
- . cahform to specific legal requirements, including

Examinations  shall consist  of - selection
technigues which will test fairly the qualifications
of candidates, such as, but not necessarily
limited 10: achievement and aptitude tests, other
written tests, pérsonal interviews, performance
tests, physical agility tests, evaluation of daily .
work  perfarmance, wark samples, medical
examinations, psychological tests, successful
completion of preseribed | training, or any
combination of these or other tests. '

The interviewing and selection criteria should be
clearly defined befare starting interviews, and
should be in writing.  The interview pracess
should be carefully planned and key questions or
areas of inquiry shauld he determined in advance.
If athers are to be invalved in the interview, their.

role shouid be defined and an effort made to

“ensure that they are properly infojmed on joly

qualifications and selectian criteria and have been
instructed on or know acceptable interview .

Interviewing ‘techniques must -

"Preempldyment Inguiry Guidelines," published
by the State Department of Fair Employment and

- ‘Housing, which is available from the Personnel -

Officer. Department heads are Encouraged, with
the assistance of the Personnel = Officer, to
develop applicant rating forms or guides to aid



them in evaluating applicants’ gualifications.

3} There is na minimum o maximum number of
applicants that must be interviewed for a specific
job.” Reasons for interview or non-interview of
applicants must be fully justified by department
heads on the hasis of job-related requirements
and qualifications. Frofessianal assistance in
designing selectian interview formats,
supplemental apgplication’ forms, tests, rating
criteria and evaluation forms is available through
the Personnel Officer. Any form or evaluation
methads developed by the department head
shauld be submitted to the Fersonnel Officer for
review and approval befare use. Use of written
tests or performance tests muyst be approved in
advance by the Personnel Officer. Such tests
must conform to federal and state applicant
testing guidelines.

4] The prabationary periad shall be cansidered as a
partion of the examination process. Examinations
shall ke designed to provide equal opportunity to
all candidates by being based on an analysis of
the essential requirements of the class, covering
only factors related to such requirements.

Conduct of Examination: The Board of Supervisors
Mmay contract with any competent agency or individua)
far the preparing and/ar administering of examinations.
In the absence of such’-a contract, the Personne!
Ofticer shall see that such duties are performed. The

Personnel Officer shall arrange far the use of public _

and-. equipment. far the conduct af
examinatians. Qualified employees may assist in the
development and adrinistration of the selection
process if requested by the Personnel Officer.

buildings

Notification of Examination Results and Revisw of
Papers: Each candidate in an examination shail be
given notice of the results thereaf, and it successful,
of the final earned score and/or rank an the
employment list. ’ '

*  Allcandidates shail have the right to inspect their
own test answer sheet within five (5] working days
after-the natifications of examination results, Any
error in computation, if called to the attention of the
Personnel Officer within this period, shall be corrected.
Such corrections  shal| net, however, require
invaiidation of appaintments previously.made.

Background Checks: Upan the recommendation of
department heads, the Personnel Cfficer
designate certain positions as Sensitive, such as thase
invalving the security of buildings, the handling of

shall -

J.  Notificatian of Applicants:

- department head prior to

Money or inventories, law enforcément  and
carrections, or those pasitians having access to
records and reports of a highly confidential nature,
Job-related background checks, which may include
fingerprinting of applicants, shall he conducted by the

ppointment of a person taa
sensitive position. However, if the backgraund check
cannot be completed until after placement, the results
shall be used to determine the employee’s sujtability
for cantinued employment.

Work and Education Reference Checks: Tq verify
infarmation about an applicant’s knowledge, skills,
atilities and other qualifications that will ha important
to successful performance in a new pasition, jab- -
refated inquiries may be made by the department head
of current and former supervisors and other persans
who can supply relevant informatign unless the
applicant indicates gn the space provided on the
employment application that he/she does not want a
former employer to be tontacted. Failure to provida
work and education references for ‘purposes of
canducting the backgr_uund check may be used as a
factar in determining an applicant's suitability tor
emplayment, :

Appointment Considerations:

1} Aae Limijtations: A PErson over age seventy (70) )

shall nat be appointed by the County. A person
under age eighteen {18} wha has been neither
graduated from a high schoal ar the equivalent
nar awarded a certificate of proficiency may ba
employed with a permit to employ issued in
accordance with State law.

2] Aliens: Employment of an alien must be in

- accordance with Federal law, such as the
Immigration Refarm and Control Act of 1886,
and the regulations of the lmmigration and
Naturalization Service. '

31 lmmediate Family: No person may be appointed
10 a3 position where he ar she would be in a
supervisary relationship with an immediate family
member, have the same immaeadiate supervisor as
an immediate family member, or have a close
working relationship with an immediate family
member. Animmediate family member is defined
8s a husband, wile, mother, father, grandmaother,
grandfather, daughter, san, granddaughter,
grandsan, sister, ar brother and step-relatives
and in-laws in thase relationships, '

Before appointment; the
Department Head shall natify in writing the applicant



who has been appainted and prepare and forward the
appointment tg payraoll to the Personnel Otticer wha,
in turn, shall forward the notice to the County Auditor.
The Department Head shall also natify in writing those
applicants who were referred to the Department by

the Personnel Officer but not selected for the Position, o

Annivé}sary Date: An employee's anniveréary date
shall be the first day of the month following the
starting date of his/her employmant with the County,

Processing of New Hires: On or bafcre the effective
date of appaintment, the hiring department shgl|

department to set UP an appaintment with the new
employee for payroll processing as 500n as possible.

Orientation of new employers  within the
department itself is the responsibility of the hiring
department and begins at the time the emplayee starts

wark or hefore,

Departments shoulg establish a personng folder
for the new employee with his/her description of
duties. Evaluation forms, capies of ali Personnal
Action Forms, notices of disciplinary &Ction, letters of
commendation, records of counseling, and other
pertinent informat_ion should be kept in the file.

16



A.

RULE 5 - PROBATIONARY PERIOD

Purpose; The probationary periad is the final steg in
the selection process. It js g continuation of the

the-em;jioyee; to meet the requirements of the pasitian
her fitness far the position.

Duration of Probatianary Period: Each appointment ar
position in the County service

Service, During this periad, performance shaj be
clasely manitarad by the emplayee’s supervisor and
the employee’s status followed by the Department
Head and Personnel Officer, -

Successful Completion of Prabationary Periad: If the
employee’s performance has been satisfactory and
édvancement o regular status s warranted,

employee shall then be advanced tg regular status gn
hisfher anniversary date. Any salary increase shall
begin an the anniversary date of the emplayee,

Rejection af Probationer:

Notification of
rejection by the Department Head shall be served on
the probationer, Department Heads shall consult with
the Personnel Officer and County Counsel

‘determine Proper procedures hefgre dismissing a

prabationary emplayee,

Rejectian Following Fromation:
employee who dges

in the same class fram which
Rromaoted unlass charges are filed and the émployee js
discharged as 3 result of a. disciplinary action as
pravided far in thesa Aules. -

Demotion and Transfer Probationary Periad: A new
Probatianary peripd shall not be required foilowing
dematian or transfer to a class qof pasitions in the
department in which a probationary periag was

selection process and js intended to test the ability of -
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previously served, Ha probationary 'period has not
previously heen completed jn the class, a new
prabationary period shall he served.

ReempluymentandHefnstatementF‘mbatianaryFeriud:
Persans appainted to positions by reemployment gr
reinstatament must serve a new probationary periog,
unless the appaintment is 1g the same class in the
same department where a probatianary period has
been previously served.

rfecommendation af the Department Head,

Extension of Probationary'Periud: A probationary
period shall be extended in an amauynt gqual to any
days during tha

extended,




RULE 6 - PERFORNMANCE EVALUATION

Palicy: The performance of each empioyee shall be
evaluated periodically and written evaluations may he

used a5 a'ba'sis for appropriate personnel actions. The'
County of San Benito decrees that each employee has -

a right ta knaw how el he or she is performing their
wark, where strengths lie, and what - areas of
perfarmance need to be improved. The Caunty views
the evaluation of emplayees as an ongoing process
encompassing reguiar employee conferences, informal
observation and contacts by the supervisar, and the
formal written evaluation.

The Personnel Officer and Administrative Officer
shall establish necessary procedures and farms to
provide a performance evaluation program and tg
assure that the wark performance of gach emplayee
is evaluated by the emplayee’s supervisar in
accordance with these rules, Perfarmance evaluations
shall include:

Discussians to reach understanding on duties,
respansibilities, and objectives;

1)

Review of pragrass and perfarmance to date and,
a5 appropriate,
parformance;

2j

The oppartunity for each employee . tg ask
questions about wark assignments and to review
interest in upgrading presant skills and in future
development; and '

3

Written performance reviews sufficiently specific
ta infarm and glide the employee and to pravide
directian for management in personingl decisions.

4]

Timing and Number of Evalyations: Pertormance
evaluations apply to all permanent employees of the
County.  The. supeivisor shall

performance evaluations as follaws:
Probationary Status Emplovees:

“1) Far employees

planning for more effective .

conduct written -

serving a six-manth prohationary period, at least

at the end of the sixth month of employment,
For  employees -serving’  a twelve-month
prabationary period, at least at the end of the
sixth and twelfth month of -employment.

An employee with unsatisfactory proba tion.

must be advised and the
farm must be so documented ang signed by the
Department Head, Personnel ‘Officer  and
Administrative Officer, and served -an -the

perfarmance evaluation
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2

emplayee on or befare the last day of the
employee’s probation in order to keep the
employee from Permanent status. ’
Promaotional Prnhafionérv Status Emplovees:
Reports an promoted employees serving g -
probationary period in a new positien shall be
completed at the end of the sixth month
Tollowing appaintment.

Regular Status Emplavees: For each employes
who has attainad regular status, at least ance
each year on the employee’s anniversary date.

3)

4)  Special: Supervisors may evalugte emplayees
between scheduled ‘evaluations as needed 1o

report signifl_'can: changes in performance

Preparation: Perfarmance
evaluations shall be prepared by the employee’s
immediate supervisor. In those situations whers the
employee reparts ta two or mmore supervisors, a joing
evaluation shall be complated. Performance
evaluatians far appointed department heads shall he
prepared by the Administrative Officer.

Responsibility for

Evaluation Farms: Employee evaluations will be rada
an forms as may be prescrited by the Personpal
Officer. '

Griavability: Performance evaluations are naot subject
ta the grievance procedure. An emplayee disagreeing
with his/her performance evaluation may, however,
submit a written rebuttal for inclusion in his/her
personnel file,



2) . Adiustment of Salar

RULE 7 - COMPENSATION PLAN

The Persannel Officer shal
Plan covering all of the

Preparation of the Plan:
prepare a compensation

positions in the County service. This Plan shall he

appraved by the Administrative Officer and Board of
Supervisars. :

The .compensation plan shalf pravide salary
schedules, salary rates, ranges, and steps. Each class

Plan in effect.

Attendance and Time Records: Each department head
shall keep complete angd accurate time and attendance

The report’ shall then be Sent 10 the County
Avuditar,

decreased in accordance with the pravisions of this
title. If tound to be in arder, | _
the County Auditor before any salaries are paid.

Anpplication of Sal'afy Ranges and Steps;

1) Range Structure.,

consist of monthly

The salary ‘schedule shal
salary ranges at intervals gf
approximately 2.5 percent, Each monthly salary
range shall be assigned'a number and shal|
‘consist of five steps at intervals of approximateiy
5 percent and the equivalent
"A" in each salary range.

fewer than five steps are
warranted by comparative pay data.

Salary ranges with
established when

Classifications fepresented by 3 recognized
emplayes bargaining unit shan be subject to the
meet-and-canfer process.

haurly rate for Step -

Hanages. Salary setting for .
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Salary rates or

fanges for unrepresented

classifications shall be determined by the Boarg
of Supervisars. - )

In recomemending salary rates or ranges for

new classes,

extent that funds are made avaijlable for such
PUrposes, use the follawing salary-setting
_guidelines:

{a)l payment of salarieg which  reflect

prevailing rates gof

markets, th

pay within appropriate lahor
enabling Caunty

successfully 1g fecruit, retain, and mativate

emplayees;

responsibility;

ic) cost of living;

{d} suggestions of Department Heads;

(e} the County’s financial condition and

policies; and

{f} to ather relevant factors.,

Advancement Within Range:

granted to regular e
perfarmance angd
aceording to the fol
department head

Salary increases are
mployees on the basis of individual

impravement in performance,
lowing five-step general plan. The
shall  assure thap a  written

perfarmance evaluation has been completeq in a
timely manner and that such evaluation justifies a

salary increase based an performance.

Also, an the

basis of performance, ng increase may be granted.

Salary adjustments shall be rmade on the first day

of the month in which

the required accurnulation of

months of satisfactary iob progress accurs.,

However, an

accelerated step increasa may be

granted in extraardinary circurnstances upen the

recommendation o

appraval of the County

1) The letters A, B, C, D, and E

denote the va
_salary range.

f the Department Head and the
Administrativa Officer.

) respéctively,
riaus praogressive steps within. the



2) Designation of Salary Step "A" shall be made
. ‘upon initial employment, for a period of one year
trom the employee’s anniversary date. '

4]  Designation of Step *B" shall pe made upan
campletion of ane year of employment where the
-employee has demanstrated at least satisfactory

" jobprogress and normally increasing productivity,

and upon recommendation of the Department
Head and approval of the Administrative Officer.

4} Designation of Step "C" shall be made upon
. completion of one year of emplayment in Step
"B" where the employee has demonstrated satis-
factory job progress and narmally increasing
productivity, and upon recommendation of the
Department Head and approval  of the
Administrative Officer.

5} Designation af Step "D” shall he made upan
~completion of one year of emplayment in Step
"C" where the emplayee has demonstrated
satisfactary job pragress and narmally increasing
productivity, and upon recommendation of the
Department Head and approval  of the
Administrative Officer, : ' '

6} Designation of Step "E” shall be made ‘upon
completion of one year af employment in Step
"D° where the employee  has demonstrated
satisfactory job progress and narrally increasing
productivity, and upen recommendation of the
Department Head and approval * of  the
-Administrative Officer. . .

Thirty {30} days befare each erhployee’s
anniversary date and annuzlly thereafter until the
‘employee reaches the maximum salary step of the
apprapriate salary range, the Personnel Officer shall
advise the department head, in writing, that the
emplayee will be eligible for salary increase, and the
department head shall advise the Parsonnel Officer, in
wiiting befare the emgployee’s énniversaw date,

whether or not he/she fecommends that the employee -

be advanced to the next higher step of the range.

The Personnel Officer shall notify the Caunty
Auditor, in writing, of al anniversary increases and
this notificatian shall canstitute autharization for the
Auditor ta make payment to the emplayee at a higher
rate.  Should an employee’s anniversary date be
averlooked through error or oversight, and upon
discovery of the error or oversight the employee be
recommended for the anniversary increase, the County
Auditar  shal  honar g supplemental payroll

campensating the employee for the additionat salary

. he/she would have received dating from his/her

anniversary date,

Increases Delayed or Not Granted: When a salary
increase is not granted because it is not justified an

the "basis_of,_the employee’s perfdrmaq;e, the

employee starts a new periad of eligibility and shaj
not be considered for a salary increase prior to twelve
months later on the employee’s next narmal review
date.

Appointment Rates: It is County palicy to appoint an
employee at the minimum of the salary range (Step A)
for the class. Appointments may be at a higher step
not 1o exceed the maximum of the range when it is
exceedingly difficult ta obtain qualified personnel at
the starting salary or when it appears that the
education or experience of Rroposed emplayees js
substantially superior to that required of the ciass and

_ justifies a beginning salary in excess of the first step.

The Personneal Officer and Administrative Officer
shall apprave the proposed appaintment rate at the
secand or third step, subject to the availability of
sufficient funds in the hiring department’s budget,
before the Department - Head makes a _ hiring
cammitment 1o the applicant, Co-

Promation, Reclassification, Demation or Transfer:

1)  Salary Adjustments upan Pramatign: The change
af an emplayee from ane position te another in a
class having a higher salary range maximum of
approximately 5%. gr more is termed a
‘promation. . ' ‘

Upon promatian, an emplayee’s salary shall

" be adjusted to pravide for a minimum increase af

approximately 5% or such other step as will

provide the next higher dallar amount abave his

ar her former salary, whichever is greater,

provided that the new rate does not excead the
maximum of the new class. '

A new salary . anniversary date shall be
assigned to the promoted emplayee effective an
the date of prornation. -

2) Salary Adjustments On Upward Reclassification:
The change of aa employee’s current position
-title to a class_having a higher salary range
maximum is termed an upward reclassification_.

Whenevar the pasition is reciassified tg a
‘class with a higher salary range, the salary of
each emglayee in that pasition on the effective
date shall be increased to the carrespanding step




3]

4)

5)

&)

in the new range and their salary anniversary
date shall not change.

Salary Adjustments On Lateral Reclassification:
The change of an employee’s current
title to -a class having the same salary range
maximum is’ termed a- lateral reclassification.
Whenever the position is reclassified to a class
with the same salary range as the previous class
and if the incumbent is appointed to tha
reclassified positian, the salaty rate and the

. salary anniversary date of the emplayee shall nat

change.

Salary Adjustments upan Transfer: The change

of an emplayee from one pasition to anather in
the same class is termed g transfer.  An
employee who is transferred fram one pasition ta
anather in the same class shall be compensated
at the same step in the salary range as he/she
previously received.” For purposes of further
annual increase within the salary range, his/her
anniversary date shall remain the same as it was
before the transfer. i

Salary Adjustments ugan Demotion: The change

position

of an employes from one position ta another .

position which is in a class having a lower salary
range maximum is termed a demation. Upon
demotion for disciplinary reasons, an emplayee
will normally raceive 3 salary decrease.

‘The specific rate in the lower range, nat
exceeding the maximum of the new class, shah
depend on the circumstances related o the
demotion and upeon the employee’s employment
record.
result of disciplinary action, an employee's salary
shall be adjusted to highest step in the new class
not exceeding the salary received in the farmer
class. '

Salary Adjustments On. Downward
Reclassification: The change of the title of an
employee's current position to a title of 3
different class having a lawer salary range
maximum is termed a downward reclassification.

Whenever the position is reclassified to a
class with a lower salary range, the salary of -
- each incumbent on the effective date shall be set

at the same salary rate that they were receiving,

-on the former range, and their salary review date

shail nat change.

if the empioyee’s salary is greater than the

In the case of demotions that are nat the

H.
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maximum step of the [gower salary range, the
salary shall be frozen unti such time as any
Beneral cost-of-living increase, eguity adjustment,
or other salary increase results in a monthly
salary appropriate for the class. The employee’s
salary anniversary date shall nat change and the
employee shall not be required to serve a new
probationary period.

Salary Adjustments upon Range Changa for Class:
When an entire class of pasitians is moved fram one
salary range to a higher salary range the anniversary
datz and step placement of the employee shall remain
unchanged. ’ -

Compensation for Working  Out-of-Class: An
employee who is assigned by his ar her Department
Head in writing to tempaorarily perfarm a significant
part of the duties of a position in a higher salary range
shall receive "Out-of-Class” Compensation for 3
specified period of time in accordance with provisions
of the Mernarandum of Understanding currently in
effect far the emplayee’s bargaining unit.

An emplayee is not eligible for out-of-class pay if
the assignment is to be made within the same flexibly-
staffed classifications. ‘

Compensation far
in the same or
are entitled to

Compénsation on Reinstatement:
employees who are reinstated
camparable class praviously held

Lampensation in accordance with Rule 8.D.

Compensation of Tempdrary Employees:
Compensation for employees who are hired as
temporary ernployees shall be in accardance with Rule
1.H. S
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RULE 8 - PROMOTION, TRANSFER, DEMOTION

'AND REINSTATE

Promotion: All full-time, regular or prabationa '
employees meeting the minimum qualifications of a
position assigned to a higher salary range under the

same or different job classification may be cansidered

for promation. -

Qualification standards used in promotion shall he
at least equal to competitive standards and evaluation
methods shall be reasonahle, applied with fairness and
equity to all candidates, and develaped with the intent
of obtaining the highest degree "of validity and
reliability possible under the specific circumstances.
In considering an employee for transfer and pgromotion,
the department head shall consider the employee’s
County work experience and perfarmance. Minimum
qualifications may be ascertained fram job analysis,
abplication forms, tests, examinations, interviews,
and/ar perfarmance evaluations.

Transfer: At the request of a Department Head and
with natice to the Persannel Qfficer, an employee may
be transferred from one pasitian to anather position in
a comparable class. For transfer purposes, a

. comparable class is one with the same maximum

salary, involves the performance of similar duties and
requires substantially the same basic qualifications.
However, the employee rmust meet the minimum
quelifications established for the pasition being
transferred to.

Any employee whao is transfered from one
pasition to another pasition in the same ar similar
class shall be compensated at the same step and
salary range the employee received in the previaus

‘positian; the salary anniversary date shall not change.

The foilowing conditions are required in order for
an employee to qualify for transfer: '

-1l The pasition shall be in the same class, orifina

different class shall have been determinéd by the -

Personnel Officer to be appropriate for transfer
an the basjs of minimum qualifications and
qualifying procedure. E T

2] The emplayee shall have permanent status in the

County service and shall be in good standing.

Demotion: Demation is the remaval af an emplayee
from his or her present position to a lower paying
pasition ar salary step. All demations, unless
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voluntary, are considered disciplinary in natura. A
Department Head may demote an employee for the
following reasaons with appraval of the Administrative
Officer:

1} Ifanemployee’s job-related performance is not in
accordance with the standards af his or her
pasitian.

2} At the request of an emplayee, provided the
~ employee passesses the minimum qualifications
for the demoted paosition. An employee holding
PErmanent status in a class may request a
voluntary demotion’ta a lower class in the same
class serles and shall retain permanent status in
the lower class, Befare making an appointiment
0 a paosition in a lower class not in the same -
class series, the department head shall ask the
Personnel Officer to determine if the lawer class
is closely related and can be considered the sams
class series.

3} Failure 10 mest the job-related standards of a
promational probation. Emplayees who have
been promoted and thereafter are dismissed
during prabation in such pramational class, shall
be restared to their farmer pasition in accardance
with Rule 5.

4)  For disciplinary actions. The demoted emplayee
shall be furnished with a statement in writing
setting forth the reasons far the demation. Any
demotion resulting from a disciplinary actian

' must be processed in accardance with Rule g,
which governs disciplinary actians. '

5] For displacement.

Reinstatement:  The Department Head may initiate
reinstatement procedures upan written request of a
tormer emplayee and as positions become availahle.
The reinstaternent must be processed by the Persannel
Officer and have the  written - appraval of ths
Administrative Officer. Reinstatement of a former

‘regular employee who has resigned with a good record -

may occur within two years of the etfective .date of
resignation, to a wvacant position in the same or
comparable class. The department head may requira
a reinstated employee tg serve a praobationary period
as a condition of reinstatement. No credit for former
employment shall be granted-in computing salary,



vacation, sick leave, ar other benefits except on the
specific recommendation of the Department Head and
with the approval of the County Admmlstratwe Officer
at the tlrne of appointment.
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RULE 9 - DISCIPLINARY PROCEDURES

Palicy:

1)

‘2}

3)

4)

g)

6

7}

that the actigns are ta be

Corrective  rather than punitive, ang any
disciplinary actions should reinfarce and shape
emplayee hehavigr - M the reasonable and
necessary direction for actualizing the County’s
goals

performance. Failure 1o
shall Be grounds fqr
appropriate disciplinary actian, which shall be
commensurate with the seriousness of the
offense and with -due consideration .of the
employee’s prior perfarmance record.

Supervisors shall applyrnecessary and appropriate

“disciplinary action whenever an Employee fajlstg
- Meet the required Standards of Conduct gr

- any action up tg and including termination,

¥

performance,

A
SErigus offeh;e ‘may call far immediate
sSuspension pending further investigation. .

Priar to the Suspensign,
Pay, or discharge of g
disciplinary purposes, tha
this ruie shall pe camgplied

dematian, reduction in
regular emplayee for
Pracedure. set forth jn
with. -

_Ti‘ie‘CqUnfy’s policy on discipiinai’y:ac_tiuns is -
~ Tounded on the premise

Furthes, it is the palicy of the County ta aghere

1o the pravisions of
3300 through 331 1,
Officers Praceduraj Bill of Rights. _
meeting with an empioyee covered by the Public

Safety Qfficer Procedural Bj) of Rights invulving

Employees shal have the right tg be -represenie_d
2t any meeting at which

being cansidered.

discipiinary action js
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B. Authorjty:

1)

2)

4)

4)

Basis for Dis'ciplinary Actions:
tor cause. Disciplinary action

A supervisor below ‘the level of 3 departmen;
head may take disciplinary action with regard 1o
employee Consultation - with * the
Personng| Officer and appraval aof the Department
Head. : '

appraval js not required.

- Employees appointed by the A_dmihistrative

Officer shalf ba disciplined by the Administrative
Officer. - ‘

Employees appiointed by the Boarg af Supervisurs
shall be disciplined by the Board of Supervisors,

All discipline must be
may be necessary dye

to employment-related problems, including - but nat .
limited tg-

1)
2)
3)
4)

5)

- B}

-

8)

9 -

10)

11)

Fraud in s-ecuring aﬁpminiment.
ini:ompetency. .

Inefficiency. |

_ lnexcusa-bie 'neglec:i of duty.
!nsuburdinatiuil.

Dishnnasty.

Drunkenness on duty.
intemperarice.

Addiction to the use of narcotics or habit-forming
drugs (substance ahuse}, L :

Inexcusahle absence withgut leave, including
absenteeism and tardingss, : :

Conviction of a8 felany or Convictian of gz
misdemeanar invalving moral turpitude. A plea
or verdict of guilty, or a cuhvictiun'foirowing a
plea af nalg contendere, ta 3 charge of a felany



or any aoffense invalving moral turpitude s
deemed to he a canviction within the meaning of
this section.

12) Fighting an the job. -

-13) Discourteuus“treatment of the pL.rh_lft:-"or,pther
employees. ' '

4] MNegal political activity,
18) Willful disobedienge.
16) Misuse of public property or EqQuipment.

17} Intentional vialation of any of the provisions af

18} Refusal ta take and subscribe tg any oath or
affirmation whigh is-required by law in connec-
tion with emplayment.

18) Divulging confidential infarmation to anyone tg
.whom issuance of such information has not been
authorized.

20} Loss or Suspension of a driver's license when
required for performance of the job,

21} Accepting gratuities or any. personaj favars in
exchange for performance of assigned.duties;

22) Williul refusal to respond to an official caj] during
an emergency without a valid excuse,

Types of Discipline: The following procedures shalj
be follawed when, in the judgment of the authorized
individual, an employee has committed an act ar
omissian thaijustifi.es the disciplinary acfion indicated.

Disciplinary actions may include oral reprimand, .

written reprimand, suspension withaut pay, demotion,
ar any other action deemed appropriate in the circum-

1} Qral Reprimand:  The oral warning Qerba‘lly

notifies an emplayee that his or her perfarmance
or behavior must he improved. Qral warmings are

" given by supervisors when Eounseling has failed

10 produce the desired changes.

The warning should defing the areas in
which impravement is required, set up goals
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2)

3]

leading to this impravement, and should infgrm

the employee that failure to improve will result in
more serious action.

To provide ‘both  the supervisar  ang

-employee with g Permanent recard of. a specific

violatian, a written Mmemo should be sent 10 the
employze confirming the Conversation. The
memao should state the offense and Sansequenc-
es if corrective action is not taken, No record is
placed in the employee's personnel file main-

tained in each department unlegs subsequent
action is necessary. :

Written Reprimand: A written reprimand is g

Written notice tg an emplayee that further disci-
plinary action will be taken unless the employee’s
behavior ar performance improves,

The content of the written warning should
define what occurred, the date and time of the

was violated by the employee, ‘what  the
employege js expected tg do tg correct the

situation, and the employee’s rebuttal process.

The written reprimand shali be signed by the
supervisor, Countersigned by the employee, and
filed in the emplayee’s Permanent personnel
record. If the employee refuses to sign, the
employee’s refusal shall'be nated ag such an the

memorandum. :

When the written waring is issued, the
employee shall receive OnE copy with bath
signatures affixed; one copy shall be placed in
the deparimental file; and one copy is placed in
the ernployee’s Permanent persannel file in the
Persannal Department. :

personnel fila,

Suspension Demotion Termination: Disciplinary
action against an empioyee invalving a
Suspension, demaotian or termination shall be
initiated by a Department Head with 5 written
natice of the intended disciplinary action
delivered to the affected employee personally ar
Sent to the employee by certifiag ar registered
mail, at the last known address, return receipt
requested. The notice aof proposed disciplinary



action shall be delivered to the affected employee
ten {10} days before the proposed effective date
of the disciplinary action.

al "

b}

e

Review of Natice by Personnel Officer and
County Counsel: A copy of the proposed

disciplinary actions shall be filed with the

Persannel Officer and County Counsel. The
Persannel Officer and County Counsel shall

review the appropriateness of the proposed

disciplinary action befare notice is given to
the employee.

Contents of Notice: The notice of the

intended disciplinary actions propased to be

taken shall contain:

1. A statement which clearly defines
the intent to take action,
thepropased action to be taken,

antd the effective beginning and

ending time aof the intended
action.
2. A statement ol the specific

grounds and particular facts upon
which the proposed disciplinary
action will be taken. '

3. A statement that the employee
will be pravided with any known
written raterials, reports, or
documents upon which the
intended action is based.

A statement ‘that the employee
will be afforded the right ta
respond, either orally, in writing,
or both within ten (10} days upon

- receipt of the intended dlsc:Iphnary
action.

5. If, within the ten (10} day
response period, the employee
does not indicate a desire to
participate in the Skelly
predisciplinary hearing, the
propased action of the County

should:be considered conclusive .

and shall effect

prescribed.

take as

Right 1o Respond: All employees shall have
the right to - Skelly pre-disciplinary due
process procedures; police sworn personnel
shall be afforded the Peace Officers’ Bill of
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Hfghts. Probationary employees shall have
na right of appeal.

d) Mouodification of Prongsed Action: If, as a
result of the employee’'s response, the
department head -decides to modify the
proposed action, the department head shall
prepare 8 new recommendatian of propased
disciplinary action. Such action shall be
reviewed and evaluated by the Personne!
Otficer and County Counsel to determine
the appraopriateness of the proposed disci-
plinary action. The department head shall -
obtain the concurrence af the Persannel
Officer and County Counsel an the amended
notice of discipline before said notice is -
delivered to the employee.

}f the department head decides nat to
take disciplinary action, he/she shall advise
the employee and the Personnel Officer.
The orlglnal intent to impose disciplinary
action sent to the Persannel Officer shall be
returned to the department head.

Unless the departrnent head decides to
modify the intended discipling, the modified
discipline shall be issued on the date sQ
stated in the notice of intent.

Suspension: The department head may suspend an
employee from his or her paosition, with or without
pay, for disciplinary reasans, or for investigation of
extraardinary circumstances. Employees suspended
from County service without pay shazll forfeit all rights,
privileges, and benefits earned during the suspensian
periad with the exception of insurance bensfits. -
Employees suspended with pay shall forfeit all rights

- and privileges, but shall receive the benefits earned
during the suspension period. .

Suspension for investigation - Extraordinary Circum-
stances: In extraardinary circumstances whereby the
employee’s continued presence canstitutes a clear and
present threat to the safety of other employees or to
the public, the department hesd may require
immediate removal of the employee from the

- employee's job station rather than waiting to serve the

employee with a8 notice of intended discipline. The
department head may, orally or in writing, cause the
employee to be suspended with pay pending investiga-
tion of whether disciplinary action should be taken
against the employee. In case of such an ernergency,

“an employee shall have all af the rights set forth

herein, except the right to receive prior written notice
of disciplinary action. The Personnel Officer and



County Caunsel shall be contacted immediately; such
suspension shall not exceed fifteen (15) days.

outline;l abave,
imposed,
process.

When the investigation is completed and if the
facts do not justify the imposed discipline, the employ-
ee shall be reinstated. The employee shal) receive
written notice of reinstatement, a copy of which shall
be retained in the employee's Rermanent persgnnel
fila.

process gutlined,

Demotian: Disciplinary action ta demote anemplayeg
shall be initiateg by the supervisor; the intended
disciplinary action pracedures listed above shall be

the employee is moved from one class 10 another
class having a lowar maximum rate gf pay.

Department Heads shall not be demated in
classification, byt may be demoted in compensation i
it is deemad appropriate by the Board of Supervisarg
or Administrative Offiger.

be paid salary, vacatian ar paid days in liey of holidays
dccumulated tg the effective date .of termination,

‘Department heads shall i:nnsult_
Persannel Officer and County Counsel to determina
Proper procedures befare dismissing an employee whg
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has attained regular or Permanent status,

Releasing of Information Relative tg Disciplinary
Action; In the

1 No information will be released without prigr
approval of the Administrative Officer.

2] No informatian wil be raleased until final action
has been determined and taken.

3} Even after final dispasition of the matter, ng
details will bg released ather than the exact
Nature of the action taken.

nions interpreting
Government Code Sectign 54957 are ag follows:

“The purpose of Section 54957 s ta protect
individual Bublic emplg vees and officers from unfavor-
able publicity, and te Permit private inquiry into the
employee’s activities, or investigation of charges
against such employees. *

ary action. These employees may file a writtenrappeal
from disciplinary actions involving suspension,
demation or termination within ten {10} days af the

effective date of the disciplinary action.

An employee wha is eligible ta appeal disciplinary
actions under this Rule, may have other disciplinary
appeal procedures available to him/her such as, but
not limited ta, the "LAPS" (Local Agency Personnel
Standards) disciplinary appeal procedure,

initial appeal, indicate which appeal pracedure he/she
is filing under. This designatian of appeal pracedure
at the time of filing shai constitute a binding election
of that appeal procedure and an irrevocable walver
and forfeiture of any and all rights tg appeal under any
other appeal procedure.

'I'l The written notice of appeal must:
al  State the hasis of the appeal and contain a

specific admission gr denial of each of the
- material allegations contained in the natice




2)

3}

of disciplinary action, and;

bl Be filed with the Personnel Officer within
ten (10) days of the etfective date of the

disciplinary action for presentation to the

"'Board of Supervisors; and

cl Indicate which of ‘the available appeal

pracedures the appeal is being filed under

{for instance, the LAPS pracedures or the:

Procedures set forth in this Rule).

The Board of Supervisors, ar their designate, will
hear the appeal within thirty {30} days of receipt
by the Personnel Officer. The hearing shall be
private, unless the ‘emplayee requests a puhlic
hearing. General fules of evidence shall apply.

_The hearing need ngt be conducted according to

the technical rules of evidence. The employee
may be represented by an attorney or ather
Person of their choice. The Board shall render jts
decision in writing.

Employees -seeking  a  judicial review gf
administrative decisions including hearings,
sSuspensions of five {5) or more days without
pay, demotions, or terminations shall file g Writ
of Mandate (Administrative Mandamus) ng later
than the- ninetieth {90th) day following the date

on which the administrative decision becames _

final,’
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RULE 10 - SEPARATION FRO COUNTY SERvICE

8.

1} Abandonment of Pasitign: Absence
without. leave tor maore than five
consecutive wark shifts may be deemggd to
be a2 resignation and Mmay resuit in
termination of employment; absencge
without leave for swarn Peace officers gor
correctional officerg for more than three
Consecutive waork shifts may be deemed tg
be a resignation ang may result in
termination  of employment. The

address qf Prapased action tg pg taken
due to abandonment. Said natice shall
provide the Skefly pre-actign due process
procedure.

An employee may be separatad fram
County service if he ar she faijlg 1o report
far duty within five (5) wark shifts or, in

preaction due pracess. procedure and be
sent to the employee's Jagg known
address.

2) Disciplinary Action: An employee may be

terminated for disciph’nary -actions gs
Provided for in the disciplfnary pracedures
of these Aules.

3)  Lavoff: An employee may be terminated
because qf changes |n duties o
Grganization, abolishment of a position,
shortage of work or funds,

Resignation; An employze who valuntarily

" separates from the service of the Caunty is, by

definition, considered to have resigned his/har
employment with the County. An employee
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wishing to leave the service of the County in
goad “Standing, by resignatiun, shall give the
Department Head Cancerned at laasy ten {10)

A resignation.made without the notice
required may he regarded as cause for denying
the resigning employee future employment with
the County, and is a resignation not in goaod

--8tanding.

Before the effective date of resignation, a
resignation may be rescifdey by the employee
with appraval af the employee’s Department
Head who, in turn, shall request the Personne)
Officer tp suspend recruitment 1g fill the
Positian if such efforts have been initiated.

elect to retira and receive benefits earned under
the retirement plan.

Mandatory retirement  shall  pg in
accordance with the Pravisions of the County’s
retirement Plan regulations and State and
Federal law, ‘

Disability: An empioyee may he Separated for
diszbility whan he or she cannot adequately‘

County, at s Bxpense, may require ap’
examination of the employeg parformed by a
Physician, Psychalogist, g psychiatrist gf
County  chaice when  any issue  of an
Employee’s possible disability arises. A
disabled Emplayee may be ratained by the
County in 5 pasition for which qualified, jf

" deemad. feasonable ang appropriate by the




RULE 11

A,

- LAY-OFF

Palicy: Whenever, in the judgment of the
Board of Supervisors, it becomes necessary ta
layotf employees, the employees holding such

pasition may be laid off or demoted without - .

disciplinary action and without- the right of
appeal or grievance. The Board of Supervisors,
throaugh the Administrative Officer, shall
determine the class and number of pasitions 1o
be affected within' the County 'service, the
layolt date, and shali notify the head of the
affected department in writing of such
reduction. Employees to be laid off shall be
given, whenever passible, atleast fourteen {14)
calendar days prior notice. The layoff
precedure isintended ta give primary considera-
tion 1o seniority and job performance.

Abolition of Pasition: When a position within

. a department is abolished, all employees in that

department in the subject classification shall he

listed in order-of length of service with the

Caunty. The least senior emplayee shall be [aid
off for each pasition to be abalished.

If, in any case, !ength of service should he
equal, the tie shall be broken for the purpose of
layoff procedure in the following arder, in favar
of the: :

1}  Employee(s} who have the greatest length
of time employed within the class
identified for layoff during the current
peried of continuous service.

2} Employee{s) who have the greatest length
of time employed with the department
during the current peried of continuous
sarvice,

3] Thejob pérforrnance of the‘employeetsi.

Displacement - {Bumping): An employee who
receives natice of layoff may displace an
employee in a lower or same salary range
within the same or equivalent class provided
that .each of the fullowmg candmnns are met:

1} The emplayee has highgr'Couhty seniority;

2} The employee has held regular status in
sald lower or equivalent classification
within the County; :
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- 4} The

- Section 3500 et seq.

3] "The employee is willing to accept the
reduced compensation levei;

employee meets the minimum
qualifications for the lawer class; and -

B) The- employee submits written
- displacement action to the Departmant
Head within ten {10) days after receipt of

the layoff natice.

- Reemployment List:

1} Areemployment list will be established by
the Persannel Officer in the inverse order
of layoff within the classification within
" each department. Persons on this list will
he afforded first opportunity  for

- appaintment to any future employment in
said class. . . i

2)  Such right to reemployment will be for a
perind of two (2] years . Said employee,
if recalled within that period, will resume

_employment on the same basis as
returning fram an unpa:d leave of absence
and will retain the same salary step of the
same salary range assigned- his aor her
classification and have &ll ather rights and
benefits as set farth in the Personnel
Rules. A persan declining offered

appointment will be stricken from the
~ reemployment list after three {3) refusals.

3} Aftertwo (2} years, laid off employees wiil
continue to be encouraged to apply for
positions within the County service. Such
persans will receive full consideration of
such application in light of former service.
‘Nothmg in this procedure ‘assigns any
rights to such persons.

employee

Representation: 'Hécugnizegd

- associations will have the right to represent

thelr members in all aspects of this policy and
pracedure  pursuant to Government Code



RULE 12 - GRIEVANCE PROCEDURE

NOTE: THIS PROCEDURE DOES NOT APPLY TO

LAW ENFORCEMENT  UNIT. SEE

DSA

SUPPLEMENTAL MOU FOR 1950-91.

A.

c.

Policy:

and, toward that end, shall promptly and fairly
attempt to adjust all compiaints, disputes,
controversies or other grievances arising
between the County and its employees. It shall
be the policy of the County of San Benito that
all employees whao have successfully completed
the required probationary period and attained
regular status shall have the right of appeal
under the grievance procedure. [t shall not be
applicable to probationary ar temporary
employees, except as may be otherwise
provided for in these Rules. No employee shall
he subject to reprisal for using or participating
in the Grievance Procedure.
Purpose: The purpose of this procedure is:
1) To promote improved employer-employee
relations by establishing - reasonable and
-uniform grievance pracedures on matters
tor which appeal or hearing is riot provided
by other regulations.

2} To afford employees individually, or
through gualified employee crganizations,
a systematic means of obtaining further
considerations of problems after every
other reasonable effort has failed to
_resolve them through discussions. '

3} To provide that grievances shail be settled
as near as possible to the point of origin.

" 4) To provide that grievances shall be heard

and settled as infarmally as possible, not
necessarily conducted in accardance with
technical rules relating to evidence and
witnesses; provided, however, that the
evidence is of a nature upon which
reasonable persons may rely to ascertain
the truth.

Definition and Matters Subject to Grievance
Procedures:

1) A _Grievance is_Defined as Follows: An
alleged violation, improper application of,
or non-compliance with a memarandum of
understanding, County Personne!l Rules ar

The County of San Berito desirgs to
create and maintain [abor relations harmony
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2]

3)

+ departmental rules or regulations, ordi-
nance or resolution affecting working
conditions. A grievant is an employee

who is filing a grievance in accordance

) w:th these Rules.

Matters Subiect to Grievance Procedures:

Any County employee with permanent
status shall have the right to present a
grievance concerning matters listed below
for which appeal is not provided or is not

~ prohibited by these Rules.

3} Improper application of County or
departmental rules, regulations, a
memorandum  of understanding,
ardinance or resaclution affec‘ung
waorking conditions.

" b} Unfair treatment of employees.

c) Unlawful discrimination in
employment because of race, colar,
religion, marital status, national
origin, ancestry, sex, sexual prefer-
ence or orientation, pregnancy,
parenthood, - palitical affiliation” ar
political belief, physical or mental
handicap. )

d} Any disputes regarding disapproval of
application for outside employment.

Matters  Not _Subject  to  Grievance

Procedures:

Specifically excluded from
the grievance procedure are:

a]  Dismissals, suspensions, or reduction
in rank or classification.

b} Prohationary dismissals upon original
appointment except as otherwise
provided by law.

c) Content of performance evaluations.

d}l The exercise of - any County
management rghts as may be
specified in a County ordinance,
resolution or memaoranda of
understanding. ) :

e) Examination appeals.'

-f]  Any other matters designated by




these Rules as nan-grievable.

Conduct of Grievence Pracedura: All
grievances shall be filed only in accordance
with_this procedure.

1) Personnel Difice: The Personnel
Office shall act as a central repasitory
for all grievance recards and shall
immediately raceive a copy of every
grievance as it is filed with a depart-
ment. Personnel shall alse receive a
copy of every reply and appeal. The
processing of an appeal shall be
considered as County business; the
aggrieved emplayee and - his/her
representative shall receive
reasonable time off from duty with
pay for this purpose.

2) Bepresentation Rights: An apgrieved
emplayee, except an employee failing
probation, or group of aggrieved
employees in a group grievance may
be accompanied or represented by
one (11 person of their choice
fallowing the first informal discussion
with the immediate supervisor.
However, a County emplayee who
has been designated by a resolution
af the Board of Supervisors as a
managerial, supervisory or
confidential employee ‘shall not
represent any employee or group of
employees at any step of the
Grievance Procedudre ar in any activity
or role provided fur in the Gnevanc:e

Procedure.

3} Time Limits: The time limits
established in the .grievance
procedure may .be extended by

- mutual agreement in writing of the
employee and the reviewer
concerned. Failure to meet time limits
by the employee shall constitute
withdrawal of the grievance. Failure
by the County ta meet time limits
shall entitle the employee to request

" the next step in the procedure.

4} Farms: Grievances shall ke
processed on standard forms obtain-
able’ from the Personnel OQfficer.
Presentation of aninformal grievance
shall be necessary piior to the filing
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-Informal Grievance Procedura:

of a8 farmal grievance.

Every effort
should be made to settle grievances at the
lowest level of -supervision possible. An
employee should first attempt to resolve a
grievance or complaint through discussion with

- hisfher immediate supervisor without undue

delay; except that where the grievance involves
the relationship with the supervisor, it shall be
submitted to the next higher level of
supervision.

The apgrieved” employee and supervisor
have a mutual respansibility to find an
acceptable solution by informal means at the
lowest possible level. If, after such discussion,
the employee does not believe the problem has
been satisfactorily resolved, he/she shall have
the right to discuss it with his/her supervisor's
immediate supervisor if necessary.

When a complaint cannot be settled during
the initial, informal discussion, there may he
further informal- discussion between the
agarieved employee, the supervisor, and the
emnployee’s representative. H the employee is
nat in agreement with the decision reached
through such discussion, he/she shall then hava
the right to file a formal gievance in writing
within ten (10} days after receiving the informal

" decision of hisfher immediate supervisor or

supervisors. An informal grievance shall not be
taken abave the Department Head.

Formal Procedure: A farmal grievance can only
be initiated by completing and filing with the
Persannel Office a form provided by the
Personnel Officer for this purpase.

‘The form shall contain: name(s) of the
grievant; class title[s); departmentis}; mailing

_addréss(es); a clear statement of the nature of

the grievance {citing applicable ordinance, rules
or regulations, or contract language); the date
upon- which the grievanceé occurred; the date
when " the infarmal discussion with the
supervisor took place; a proposed solution to
the grievance] the date of execution of the
grievance farm; the »sign'atufre of the prievant;
and the name of the organization, i any, -
represénting the grievant.

Immediate Supervisor. The aggrieved
. employee must complete the first
step of the grievance form stating the

Step 1:



Step 2:

Step 3:

. Department Head.

problern and a suggested salution.

The form shall be submitted to

the immediate supervisor and
Personnel Officer within ten {10) days

from the time it was deemed a formal,
grievance and not more than thirty
. |30} days faollowing the event or .

events on which the grievance is
based or within thirty (30) days from
the time an employee might
reasonably have been expected to
have learned of the alleged
misinterpretation ar misapplication.

In no event shall a grievance
include a claim for maney relief for

‘mare than the thirty {30} day period

plus such reasaonable discovery
period. Fajlure of the employee to file
a formal grievance with his/her
immediate supervisors in a timely
manner shall constitute abandonment
of the grievance.

The imimediate supervisar shall
complete the ftirst step portion and
return the ariginal form
employee within ten (10} days.

Provided the
written statement of the immediate
supervisor does not satisfactorily
dispose - of the grievance, the
employee may, within ten (10) days
after receipt of the Iimmediate
supervisor's  decision, ” deliver the

original form to the Depariment Head.

The Department Head and the
supervisor shall together discuss the
problem with the aggrieved
employee. The respanse shall be
made in writing on the grievance
form and within ten {10}
delivered to the employee.

Administrative OFicer. Provided that
the written statement of the
Department Head does not
satisfactorily dispose of the

grievance, the aggrieved employee

may, within ten days after receipt of
the Department  Head's answer,
deliver the ariginal form to the
Administrative Officer.

to the.

days .
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Stap 4:

The Administrative Officer shall
investigate the grievance, confer with
persons affected and their
representatives to the extent deemed
necessary, and render a decision in
writing within ten [10]) days after

- receipt.of the written request.

If the - decision of the
Administrative Officer resoives the
grievance to the satisfaction of the
employee, it shall be final and
kinding.

Board of Supervisors. Provided the
written statement of the Adminis-
trative Officer does nat satisfactorily -
dispose of the agrievance, the
aggrieved employee may, within ten
{10} days after receipt of the
Administrativé  Officer’'s answer,
deliver. the original form to the
Personnel Officer for presentation to
the Board of Supervisors.

The Board of Supervisors, or
their designate, will hear ali
grievances and report all findings
within thirty {30) days of the receipt
of such grievance by the Board of
Supervisors.

Judicial Review: Employees seeking a judicial
review of administrative decisions including

hearings,

suspensions, demotions, or

terminations shall file'a Writ of Mandate {Ad-

ministrative Mandamus} no

later than the

ninetieth (90th] day following the date an

final.

~which the administrative decision becomes

The County must, at the time the final
administrative decision is made, provide written
notice to the employee and his/her represen-
tative of the time limits set forth in the Code of
Civil Procedure Section 1094.6 within which -
judicial review must be sought. ‘



RULE 13 - EMPLOYEE DEVELOPMENT

Al

Folicy: It is the palicy of the County of San
Benito to assist émployees to increase the

effectiveness of their performance in’ their -

present County positions as well as to
encaurage employees ta aobtain  skills,
knawledges, and abilities which may improve
their opportunities for career advancement
within the County.

"Responsibility: The Administrative Officer and

Personnel Officer shall establish procedures
necessary to implement this pelicy within the
limitations of available resources.

As the employee has primary responsibility
forindividual career development, the emplayee
will make a personal career interest known to
the supervisor and initiate the request to

" participate in relevant career-felated programs.

Supervisors, upon an employee’s request, are
encouraged to assist the employee in setting
career pgoals that are consonant with the
employee’s current paosition and encourage their
attalnrnent

Department bheads and supervisors, in
consultation with the Persannel Officer, shall
assess needs for staff development, consider
employee development in their budgetary
planning activities, and assure that performance
evaluations ol employees include training and
development objectwes when appmpnate

The Personnel Officer shall assess
Countywide development-nzeds of employees
and, based on the availability of resources, shall
sponsar appropriate position-related and career-
related development programs.

The Personnel Officer shall review and
evaluate the effectweness of employee
development programs in relation to the
County's overall training needs and objectives,

Scope: For the purpaose of this policy,
employee development programs include on-
the-job training, intemships, courses, seminars,
conferences, institutes, lectures, meetings,
waorkshops, and partlcmatlon Jn professmnal and
tzchnical assnmatlons

Definitions:

gither position-related, career-related, or

Programs shall be classified as
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educational enrichment programs based an the
judgment of the department head in
consultation with the supervisor and, as
necessary, the Personnel Officer.

1) . Position-related Programs: These
programs are directly related to work
assignments or conditions of the
employee’s gurrent pasition. For example,
supervisory training is a position-related
program for an employee whose current
position includes supervisory responsibili-
ty.

2) Career-related Programs: These programs
are related to the deveiopment of skills,

knawledges, and - other qualifications
which prepare an emplayee for additional
assignments ~ or positions within  the
County for which the employee, in the
judament of the department head, has
some reasonable chance of attainment.

For example, supervisory training is a
career-related program for an employee
whose current position does not include
supervisory “respaonsibilities but wha -is
interested in competing for County job
openings which require supervisary ability.

3 Educational Enrichment Programs: These
programs are related to an employee’s

avocation or career talents outside the
County and are not related to County
positions for which an employee might, in
the judgment of the department head, be
an effective competitor.

For example, caurses such as a music
course would be considered aneducational
enrichment program.



RULE 14 - REPORTS AND RECORDS

A.

Service Record: The County shall maintain a

service recard for each employee in the service -

of the County showing the name, title of the
pasition  held,
assigned, salary, changes in employment
status, residence data, written performance
evaluations, written netices of disciplinary
action taken, letters of commendation or
recognition, and such other information as may
be considered pertinent.

Change-of-Status Report:  Every appointment,
transfer, promaotion, demotion, change of salary
rate, and other temporary and permanent
changes in status of employees shall be
reported ta the Personnel Officer and County
Auditor in such manner as may be prescribed.

Access to Administrative Records: The County
Counsel, the Administrative Officer, and the
Personnel Officer shall have access to zll
departmental recards, dogumaents, and papers
pertaining to employees, the examination of
which will aid in the discharge of their duties.

" All administrative records shall be maintained in
" a manner which will insure maximum security

and preserve their confidentiality.

Employee Access to Their Personnel Records:

At a time which is reasanable to department
head and employee, the department head shall,
upon the request of employee, provide the
cpportunity to employee tao inspect any
materials, records, etc., in his/her personnel file
which are used or have heen used to determine
that employee’s qualifications for employment,
promotion, additional compensation,
termination, ar other disciplinary action. This
Rule does not apply to records relating to the
investigation of a possible criminal offense or to
letters of reference.

In a case involving a grievance or
disciplinary action, the employee's designated
representative  may also review his/her
persannal file with specific written authorization
from the employee. )

Access to Personnel Records by Department

Heads; Department Heads shall have access
to all recards, documents, and papers partaining
ta employees in their. department, i the
examination will aid in the discharge of their

the department to which .
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F.

duties. All personnel records are confidential
and the Department Head shall maintain this
caonfidentiality.

Release of Information to the Public or Other
Agencies:

1) Information requested regarding official
status will be released. This type of
information is: employee’s name, class
title,. current salary ranpe and actual
salary, date of employment, and length of
employment. ;

2} Infarmation of a personal nature will not
be released except upon express written
autharization of the employee. This type
of information is; employee's birthdate,
birthplace,  address, telephone number,
and spouse’'s name.

Destruction of Records: Roster and payroli
records shall be retained permanently. Upan
approval of the County Counsel, all other
records relating to persannel may be destroyed
after a three-year period or a8 mare lengthy
period if prescribed by law.

Purging of Employes Discipline Records:
Written reprimands and suspension recards may
be expunged upon sustained corrective behavior
after three (3) years. |t is the responsibility of
the employee to request the purging of
discipline records.

The employee wishing to have disciplinary
records purged shall make a written request to
the Personnel Officer. ‘The Personnel Qfficer
shall consult with the employee’s Department
Head 1o substantiate that corrective behavior
has been sustained for the three-year period.
The Administrative Officer and County Counsel
shall apprave the request before the recards are
expunged. .

A record aof demotion shall remain
permanently in the emplayea’s personnel

.file.

Secret Files: No secret files shall be kept on ‘
‘any employes.



RULE 15 - OUTSIDE EMPLOYMENT

An employee shall not enpage in any
employment, activity, or enterprise which is clearly
"Inconsistent, incompatible, in conflist with, or
~ inimical to his/her duties with the County or state
law. v : o

Each Department Head shall determine, subject
to approval by the Administrative Officer and Caunty
Counsel, thase activities which are inconsistent,
incompatible or in conflict with duties of the
employees in his/her department ar which will lessen
the employee's effectiveness as a County employee.

No Caounty-owned equipment, vehicles, tools,
supplies, or any other item shall be used by an
employee while the employee is .engaged in any
autside employment or activity. -To aveid public
criticism ar discredit of the County, employees shall
not use the influence of their County emplayment in
non-County business. '

Employees engaged in outside employment shall
natify their Department Head of such action.
Natification should include the nature of the work
and the hours involved. :
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RULE 16 - DRESS CODE

The'appearance and dress of employees is
important to creating and maintaining a favorable

‘image supportive of public confidence. Employees

are to observe good grooming and personal hygiene
" practices and dress appropriately for their particular
jab before presenting themselves for work. Goad
grooming, personal hygiene, and clean clathing are
required at all times. :

37
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RULE 17 - MEAL AND REST PERIODS

A. Meal Periods: A meal period of not less than
thirty {30} minutes or more than one {1} hour
. shall be allowed approximately midway of each
work period or shift of six (8] or ‘more
-~ continuaus hours. Meal periods are neither time
worked nor. time on pay status unless an
employee is required by their department head
ta remain on the job at a work station. Such an
arrangement must be approved in advance by

the department head.

B. Rast Periods:

1} Two {2} rest periods of not more than
fifteen (15} minutes: shall normally be
granted during an eight (8) hour shift.
Three (3} rest periods of not more than
fifteen (15) minutes may ke granted at the
discretion of the department head during a
twelve (12) hour shift. A part-time
‘emplayee shall narmally be granted one
fifteen {15) minute rest periad for each
waork period of four {4} hours or mare, not

. 1o exceed two {2) rest periads per day.

2)  The .department head shall’ establish .
reasonable rules governing the taking of
such relief or rest periods. Rest periods
wiil be taken away from the immediate
work area when the employea warks in a
public contact office,  and where the
department head can reasonably prowde ‘
such separate area. . -

3} Rest periods shall not be taken at the
beginning ar end of a wark periad,
combined with a meal period  or
acicurnul_ated for use at a later time.

4} In suc:h sﬂuatmns where operatmnal
~ requirements, work station or coverage
requirements, workloads, stafflng levels,
leave schedules, vacation schedules,
and/or the provision of services to the
. public or County employees may require
the wuninterrupted presence of the
employee(s], rest breaks will not be .
granted ‘at the . sole nan-grievable
discretion of the department head. .

5} Rest periods are not a right but a privilege
and are considered as work time. :
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RULE

A,

18 - OVERTIME

Policy: It is the policy of the County of San
Benito to comply with all provisions of the
federal Fair Labor Standards Act (FLSAL
Overtime shall be assigned only in emergency
situations or where the overtime is determined
by the department head ta be necessary to meet
essential operating needs of the county. Dual
employment that creates an avertime liability for
the County is prohibited without permission from
the Board of Supervisors. Overtime must be
approved in advance by the department head or
his/ner designes. Department heads are not
eligible for overtime pay or compensatory time
off.

Responsibility:
establish implementing procedures to assure
compliance with this policy.

Employse Notification:  As soon as possible
afier the need for overtime is determined, the
department head shall notify the employee that
overtime must be' worked as soon as practicable
after the need for overtime is determined.
Employees are expected to work avertime when
such waork is assigned. Hawever, in assigning
avertime, the department head will take into
account employee preference for overtime
assignments.

Ovartime Definition: OGvertime is time. worked
of at least six (B) minutes beyond the
employee’s normally assigned work hours which
exceeds eight {8} hoaurs on paid status.in a day
or forty (40) hours on paid status in a
workweek. Overtime shall be reported to the
nearest twelve {12} minute increment with a full
twelve {12) minutes to be granted if half or more
of the period is worked. Smaller fractional units
of overtime worked an different days will not be
accumulated. Paid status includes time worked
and paid leave such as sick leave, vacation
leave, halidays, bereavement leave,
compensatory time off. Overtime hours do nat

~ count toward the accumulation of sick leave,

vacation, holiday or retirement system credit.

Cvertime hours are not compensated at the one .

and one-half {1-1/2} times-rate unless the condi-
tions described in Section E are met.

The Administrative Officer shall .

and .
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E. Overtima Compensation:

1)

2)

3

4]

Compensation Rate: Emplayees shall be
compensated for overtime at their straight-,

time regular hourly _rate, except - that

‘employees not designated as exempt from

the overtime provisions of the Fair Labor
Standards Act by a resolution or ordinance
adapted by the Board of Supervisors shall he
compensated at one and one-half {1-1/2)
times their straight-time regular hourly rate
rate only for those overtime hours which

- exceed eight (8] hours per day or forty (40}

hours on paid status in a workweek. When
less than forty {40} hours is worked in ane
(1) week, avertime will be cnmpénsated at
‘the straight-time rate.

. Compensatian Method: All govertime worked

over eight (8) hours per day or forty (40]

hours per work week shall be rounded up to

the next half hour (15 minute increments for

Law Enforcement Unit) and compensated

with compensatory time off except that

those employees in the general unit or law -
enforcement unit who have accrued more
than sixty {60} hours ar ane hundred {100)
hours, respectively, shall be entitled to paid
gvertime. - .

Compensatory  Time Accrual Limits:
Employees in classifications included in the
general unit shall be allowed to accrue a
maximum of sixty {60} hours compensatory
time off. Employeas in classifications
included in the law enforcement unit shall be
allowed to accrue a maximum of one
hundred {100} hours compensateory time off.
Employees having mare than sixty (60} or
one hundred (100} hours accrued on the
effective date of these Rules shall use the
amount accrued as their CTO maximum until
CTO usage has dropped their accrual to or
belaw the sixty (60} or ane hundred {100}
hour lirnit, appropriately. Thereafter, either
the sixty (60} or one hundred {100} hour
limit shall apply. '

Payment of Overtime Upon Transfer: An

- employee who is transferred 1o another

department shall be paid for any accrued,
authorized overtime by the department in
which the overtime was worked.



F. Cell-Back Tima:

11 Definition: Call-back refers only to those
instances when an employes is ordered back
to work without prior notice after compieting

- @ shift and leaving the premises or in those

instances when prior natice is given but the -
work begins at least three {3) hours after the

completion of the regular wark schedule,
The use of call-back should be resorted to
only in emergency situations or unusual
instances when it is not passible for the
work to be accomplished thraugh normal
scheduling or scheduling of overtime.

Responses to phone calls or parfarming
waork at home shall not be considered call-
back duty. :

Travel time_ to and from work shall not
be considered timg_ worked.

2). Credit far Work Time: An employee whao is
called back shall receive credit for a
minimum of two (2] hours of work time.

. The twao {2} hows, whether or nat actually
warked, are subject to the approprlate
overtime pravisions. -

G. On-Call Time:

1) Definition: = On-call time is a period of time
in addition to normal work time during which
an employee is nat working but is required
to restrict activities and be available for
return to work.  An employee is -not
cansidered to be in on-call status -unless
he/she has previously been infarmed by thejr
department head of the assignment.
Department heads have the right 1o

determine the need for and the assignmerit .

of an-call time. Time spentin on-call status
but not actually warked is not considered as
time worked or time on pay status.

~ Time spent in answering phone calls or
responding to.calls by phone is considerad
time warked which counts toward overtime.

2) Administrative’ Officer Approval: To be
" assigned on-call duty, an employee must be
on a written an-call .departmental schedule
that has been approved by the Caunty
Administrative Officer.  Review by the
Administrative Officer shall include a
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. Travel Time:

determination of the need far the use of on-
call, and a determination that the on-cali
situation is to be used 1o the advantage of
the Caounty.

3) Beauirements: On-call duty requires. the
empluyee 50 ass:gned

a. To .be reachable by telephane, radia,
beeper or other means established by
the department head;

b. To respand ta work quickly if called
back; and

c. To refrain from activities which might
-impair his/her ability to perfarm hisfher
assigned duties should he/she be called
back.

4) Compensatign F{aterz'. On-call time shall be

compensated at the rate as set forth in the
‘Memorandum of Uaderstanding. currently in
effect.

The following pravisians apply,
unless exceptions are . autharized by the
Administrative Officer. Travel time between
home and the work place is not time worked.
Travel which keeps an employee away from
home overnight and which occurs outside the
employee’s normal working hours is not
considered ‘as hours of work. However, travel
which does not keep an employee away from
home overnight is cansidered as haurs worked,
as is travel which occurs during the hours an
emplayee normally works when the travel related
to County business accurs on the employee’s

* days ofi.



RULE 19 - LEAVE

A. Leave of Absence Without Pay: Leaves of
absence without pay may be granted for

pregnancy, in case of emergency or need, -

extended illness, need to  provide care for
members of the family, education which will
directly increase job effectiveness, adoption of
children, or where such ahsence would not he
contrary to the best interests of the County.

Such leaves shaould be regarded as a
privilege and not a right. There should also be
the expectation that the employee will return ta
County employee at the expiration of such leave.
No leaves of absence without pay may be
pranted exceptin accordance with the following
provisions of these Rules.

1} Procedure to Regquest Leave of Absence:

a) No such leave shall be granted except

upan written request of the employee -

setting forth tha reason for the request,
and the approval will be in writing.

b) The Department Head may grant a
permanent ar probationary employee a
leave of absence without pay not to
exceed two (2} calendar weeks.

¢} The Administrative Ctficer may grant a
parmanent or probationary employee
leave of sbsence without pay or
seniority for 2 period not to exceed four
‘{4) months.

d) No personal leave of absence without
pay for more than one day shall be
granted as lang as the employee has
accumulated wvacation which the
employee may use.

2) Time Extensions: Leaves af absence
without pay may be extended at two {2}
manth intervals up to a2 maximum of eight
i8] manth extension upon the mutual
agreement of the Administrative Qfficer and
the employee invalved.

3) Return to Work: Upon expiratian of the
regularly approved leave, or within a reason-
able period of time after notice to return to
duty, the employee may be reinstated in the
pasition held at the time leave was granted.
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B. Vacation Leave:

Failure- on the part of the employee on leave to
repart promptly at its expiration,
reasonable time after notice to return to duty shall
be cause for discharge, in the discretion of the
Administrative Officer. - .

or within a

4} Effect on Benefits, Seniority and Anniversary
Date:

‘&) A leave of absence of less than fifteen
{15} calendar days shall nat result in an
adjustment to the employee’'s benefits,
seniority ar anniversary date.

b} An employee an a leave of absence of
fifteen (15} or mare calendar days:

1. Loses all " insurance benefits
beginning on the first day of the
next manth after the manth in which
the 15th calendar day falis. If
permitted by the County’s current
insurance carrier, the employee may
keep the policy in force by paying
the County for the cost of the
insurance premium.

2. Shall have his/her seniority status
adjusted to allow for the time over
fifteen [10) days spent on leave.

3. Shall have histher anniversary date
adjusted by the number of days
spent on leave from the fifteenth
{15th) day, plus the number of days
to the first day of the next
succeeding moanth.

* Vacation credit for eligible
employees is earned each month on a
proportionate basis based an the percent of time
or number of hours an pay status for that month
at a rate determined by the length of qualifying
service. Employees must be on pay status at
least one-half of the warking hours of a month
to earn vacation credits for that month.

1] Accrual: Vacation credit wilf be earned by
.- an'eligible employee on pay status beginning
“the first of the month during which the

required quallfymg service is c:ornpleted at
the {ollowing rates:



a) For full-time employees having less than
)ﬂve {5} years of qualifying service, six
and two-thirds {6 2/3} hours per month

.-~ {10 days per year).

b) For full-time employees having five {5)

' but "less than fifteen (15) years of
qualifying "service, ten (10} hours per
month [15 days per year).

c) For full-time. employees having more
than fifteen (15} years of qualifying
service, thirteen and one-third (13 1/3)
hours per'month (20 days per year).

Vacation credit shall not accrue for time on
pay status-in excess of the full-time working
hours of the month. Employees assigned to
part-time positions rated at fifty percent {50%])
of full-time equivalent or greater earn vacation

.credit an a proportionate basis. Temporary
employeas are not eligible for vacation credits.

-~ 2} Limits of Accrual: An employee shall not
accrue vacation credit in excess of an
amount equal to twa (2} iimes the
employee's yearly accrual rate. However,

the wvacation accrual -limit shall only be .

enforced as of December 31 of each year.
The intent of this language is to aliow
employees to exceed their vacation accrual
limit at other times during the year so long
as they are within the accrual maximum st
year end.

3) Waiting Period to Take Macation:  An
- employee shall not use such vacation until
completian of his/her probationary period
and he/she has received a permanent
appointment.

4} Scheduling Vacation and Reauired Approval;
‘Vacation leave shall be scheduled at the
convenience of the department. Vacation
scheduling by the department head shall be
made with consideration of staffing needs
and on the basis of seniority. " All requests
for vacation leave must be approved by the
employeée’s department head. © The
department head-is responsible for insuring
that the employee is eligible far the vacation
requested. o persan shall be allowed paid

vacation in excess of that actually accrued _

at the time such vacation is taken.

NOTE: See current MOUs and sny

supplements for additianal requirements for

vacation usage and scheduling.
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. Sick Leave:

2] Limits of ‘Accrual:

5} lNness Within Vacatign Leave: Employees
whao become ill ar injured during vacation
leave may have such periods of illness
charged to their accumulated sick leave
instead of wvacation provided that the
requirements as set forth in the sick leave
rule are complied with.’

&) Comnensstion at Termination: . Employees
leaving the County service with accrued
- vacation shall be paid the amounts of
accrued vacation to the date of termination

at the employee’s hourly rate.

Sick leave is provided to continue
the salary of eligible emplayees who would
otherwise be on pay status but whao are unable
to work because of iliness or disability.

Sick- leave is alsa provided for madical,
dental and optical appointments and, on a
limited basis, in the event of death or illness of
an_immediate family member to supplement
bereavement leave. Immediate family member is
defined as a husband, wife, mother, father,
grandfather, grandmather, daughter, san,
granddaughter, grandsan, sister, or brother and
step-relatives and in-laws in those relat'ianships.

Sick leave shall not be considered a5 a
privilege which an employee may use at his/her
own discretion, but shall be granted only upon
the recommendatmn of the Department Head.

1} Accrual:  Sick leave BCCrUES gach mnnth
based on the percent of time or number of
hours on pay. status during that maonth.
Employees must be on pay status at least
ang-haif the waorking hours of a manth to
accrue sick leave credit for that month. Sick
leave accrues at the rate of ten [10) hours
per month for full-time employment. Sick

" leave shall not accrue for time on pay status
"in excess of forty hours in any warkweek.
A part-time employee in a position rated at
fifty percent {50%) or greater shall accrue
proportionate sick leave credit. Temporary
_emplayees are not eligible for sick leave.

Unused accrued sick
leave may be ' accurmulated up to -and
including two hundred- fifty {250) working
days or two thousand {2,000} haurs,

'3) Use of Sick Leave: An employee shall be

‘permitted to "use accrued sick leave as
needed and approved, to the point of
depletion, at which time the employee will
receive no pay for sick leave. Sick leave



may be taken as provided below:

a)

b

c)

d)

€)

fl

g)

h)

' ‘their bereavement leave,

‘incident

An employee shall not use sick leave
prior to the time it is accrued.

As a supplement to and after exhausting

shall be permitted to use 'not mare than
two (2) days of accrued sick leave per
when that employee's
attendance is required due to the death
of a member of the employee’s immedi-
ate family. '

The employee shall notify the
Department Head no later than the first
hour of the day hefshe is absent,

After three {3} consecutive days of sick
leave, an employee may be required by
the Department Head to submit satis-
factory proof of illness or disability, i.e.
@ physician’s certificate ar a personai
affidavit stating the cause of ahsence ar
attesting to the employes’s inability to
resume work.

An employee shall not use accrued sick
leave beyond a predetermined date of
separation, including retirement or
layoff, ar any leave without pay.

An employee who becomes ill while on
vacation may have such period of illness
charged to his/her accumulated sick
leave instead of vacation provided that
immediately upon return to duty, the
employee submits to his/her supervisor
a written request for sick leave and a
written statement signed by the
employee’s physician stating the nature
and dates of the iliness.

Observed haolidays occufring during sick

leave shall not be counted as a day of
sick leave.

A pregnant employee is entitled to use
accrued sick leave during such period
that she is physically unable to perform
the normal dyties of her job as attested

to by the written statement of her

physician. - s
An emgloyee is entitled 1o use sick leave
when
immediate family requires the
attendance of the employee. No

supervisor may grant sick leave under’

illness within the employee's

an emplayee -
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D. Bereavement
. permanent employee is entitled to three {3) days

. Maternity Leave:

these canditions unless the supervisor is
satisfied that the absence of the
employee is required to attend the
dependent with the medical disability.
The supervisor may require doctor’s
certification showing the requirement
that the employee be in attendance. .-

4} Deduction _of Sick Leave: Sick leave
balances shall be reduced by the actual time
not worked and rounded to the nearest hali-
hour.

5) Payment or Forfeiture of Sick Leave Upon
Termination: Employees leaving the County
service shall forfeit all accumulated: sick
leave, except that employees retiring under
the Public Employees Retirement System
shall be paid far one-half of such sick leave
on the next pay day following the effectlve
date of such retiremént.

Each

Leave; regular and

of bereavement leave to be used in the case of

~death in an employee’s -immediate family as

defined pursuant to Rule 4.1.3. Bereavement
leave is in addition to an employee’s accrued
sick leave and vacation leave.

A female employee shall be °
entitled to leave of absence on account -of
preanancy for a reasonable period of time not to
exceed four (4) months or as otherwise
determined by State law. A pregnant employee
taking maternity leave shall first use all available
sick leave and other paid time before a leave of

absence without pay shall be granted.

Holidays: '

1} Begular Holidays for Pay Purposes: The
following holidays are recognized as County .
haolidays for pay purpases and all regular and
probationary emplayees in  permanent
pasitions shall have these days off, except
as otherwise provided:

a) New ‘;’ear's DayA

b} Martin Luther King's Birthday
cl Linéoln's Birthday

d} Washlngton 5 Blrthday

e) Memorial Day



2)

f} Independence Day

g) Labor Day

+ h} Columbus Day

i) Véterané ['J‘ay

i} Thangsgiving'Dgy o

kj The day after Thanksgiving Day.
I} Christmas Day

‘Floating Holiday

—

m

The tloating holiday is to be taken or lost
by the end of each fiscal year {i.e. June
30th}, at the employee’s discretion, subject
o the stafiing needs of the Department and

with approval .of the Department Head.

However, an employee who receives credit
far the floating holiday late in the fiscal year,
that is, on or after April .1, may carry over
the floating heliday into the next fiscal year.

n) Administrative Holiday

Subject ta scheduling by department
heads to insure office caoverage,
approximately half of the employees in the
will be given a half day off an Christmas Eve
with remaining employees being eligible to
take off @ half day on New Year's Eve.
Employees in the Law Enforcement Unit are
not eligible for this half-day holiday.

Eligibility:

a) A full-time employee in a permanent
pasition shall receive haoliday pay if on
pay status on the employee’s last
scheduled woark day befare the haliday
and on the-first scheduled . work day
following the holiday.

b] No emplayee shall receive holiday pay
for any holiday which is immediately
preceded by or faollowed by an
unautharized absence or a suspensian

_ tor disciplinary reasons.

€} Part-time permanent employees shall be
entitled to holiday pay aon a
propartionate basis. Temparary
employees and permanent part-time
ermployees who wark less than fifty (50)
parcent time are nat eligible for haliday

pay.

. “Jury Duty:

d) When a designated holiday falls on an

employee's scheduled day off, other

" than Saturday or Sunday, the day off

shall be rescheduled to another day
within the pay period.

3} Holidays on Saturdéy ar_Sunday:: When a

haliday falls on a Sunday, the following
Monday 1s observed as a holiday. When a
holiday falls on a Saturday, the preceding
Friday is observed as a holiday unless an
alternate day is designated by the Board of
Supervisors.

4] Compensation for Holiday Work: An
employee who 1is required by their
department head to work an a haliday shall
be paid the regular pay at a straight-time
rate. In addition, the employee receives
either haliday pay at the straight-time rate or
compensatory time off on an hour-for-hour
basis for every hour of overtime worked,

b} Alternate Full-Time Work Schedule: An

employee on an alternate full-time work

"~ schedule is entitled to the same numhber of

halidays and the same number of paid

holidays as are granted regularly scheduled

. employees. Anemployee whose regular day

off falls on a haliday observed by the County

receives either another day off or compensa-
ting holiday. pay. ' .

. .B) Special or Religious Holidays: An emplayee

may observe a special or religious holiday,
provided waork scheduies permit  and
provided that the time off is charged to
accrued vacation, accrued overtime, or is
“without pay.

Military Leave: Employees shall be entitled to
any military leave provided by law and shall
retain all rights and privileges granted hy law

arising out of the exercise of military leave.”

Such military leave will be provided, on a paid
status, up to a maximum of thirty (30) days
annually. : '

Employees required tao report for
jury duty. shall be granted a leave of absence
with pay from their assigned duties until released
by the court, provided the emplaoyee remits to
the County all fees received for such duties
other than the employee’s expenses and mileage

Lﬂl-.[

within thirty {30} calendar days fiom the

termination of jury service.

Suhpoanas: Emplayees who are subpoenaed to
appear as witnesses in hehalf of the County



before a court, legislative committee, judicial or o

guasi-judicial body shall be granted a leave of . (.

ahsence with pay, pravided the employee remits

to the County all fees received for such duties

other'than the employee’s expenses and mileape

. within thirty (30} calendar days from the
- ‘termination of his/her service. - _ -
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RULE 20 - SAFETY AND WORK- INCURRED INJURY OR

lLLNESS

A. Palicy: The County shall make reasonable
"attermnpts to furnish and maintain in safe waorking
condition the workplace, tools and equipment
-reqlired, in order that employees might carry out
the duties of their pasitions.

B. Employee Responsihility:

1) Each employee shall, as part of the jab,
handle equipment as well as himseli/herself

in such a way as to avoid accidents. An .

employee driving or using County equipment
shall be responsible for observing all safety
rules and using all available mechanlcal
safeguards

2} it shall be the respansibility of any employee

to repart all unsafe practices or {faulty
_equipment observed an the job., The willful
violation of any State or Federal safety law
by any employee shall be cause for
disciplinary action or discharge.

‘ 3) Na'emplo'yee shall be disciplined for refusal
to vialate the safety codes ar laws of the
State of California, '

C. Procedure in Repdrting Injury:

1] Immediate__Natification:  All employees
injured on the job, hawever slightly, must
repart the fact immediately to their supervi-
sar or other responsible department official.
Failure to do this delays proper medical care
and may result in unfavarable action upon a
claim for compensation.

2} Medical Attention: If an employee is injurad
to such an extent as to require medical
attention or hospitalization, he/she shall be
immediately taken to a physician or hospital.

" 3] Waorkers’ Compensation Report: It shall be
the responsibility of the injured employee’s
department head to inform the
Administrative Officer immediately and make

certain that the proper wiitten réports are’

made to the Warkers’ Compensation Division
at Sacramento, California. .

D. Work-Incurred Injury or lingss: Emplayees who
are unable to work due to a work-incurred injury
or illness cempensable under the California
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Workers’ Compensation Act are eligible to use -

" sick leave and vacation as provided helow,

1} Sugglemen.tal Sick Leave and Vacation: An

employee who accrues sick leave and
vacation shall be permitted to use accrued
sick leave and wvacation. to supplement
temporary disability payments received’
" under the California Workers’ Compensatian
Act.

2} Amount of Payme_nt: Sick leave and
vacation payments shall be the difference

between the - amount payable to the
employee under the Workers' Compensation
Act and the employee’s regular salary. The
additional payment made to an employee 1o
provide the employee with full salary priar to
receipt of disability payments shall be
deemed an advance temporary disability
‘payment within the Workers' Compensation
Act. An employee wha receives advance
temporary disability payment shall reimburse
the County for such payment. -.The
reimbursement is used ta restore
propartionate sick leave and vacation credit
as appraopriate. )

The first {3) days shall e charged to the
employee’s accrued but unused sick leave.
If the temporary disability period exceeds
fourteen (14} days, temporary disability will
be paid for the first three {3) days and sick
leave credits will be restared.

3) State Labgr Code 4850 pay: Law
enforcement officers, as defined in State
Labor .Code Section 4850, continue to
receive full salary benefits in lieu of
temporary disability during any absence from
work  which qualifies {for Workers'
Compensdtion benafits. ’

Currently, the maximum "4850 pay” is
one year for any injury or illness. To be-
-eligible for this benefit, the employee must
be under the care of a physician. All 4850
-pay shall be appruved by the F’ersonnel
Offlcer

Sick Ieave.and vacation shéll accrue in
accordance with the provision of State Labor
Code Section 4850.



E. Light/Modified Duty Assignment:

1)

2}

3y

Employees desiring light or modified duty
assignments shall make their reguests in
wiiting to their department head stating their
disability and estimated period of disshility.

‘A physiclan’s release shall be attached to

this written request. The physician’s release
shall state an autharization to return to work
on light or maodified duty, and prescribe any
work-related limitations and their expected
duration. . :

Light or madified duty assignments are not
mandatory and shall be agreeable to the
employee, department head and Personnel
Officer before any duties are assigned.

Light or madified duty assignments shall
begin and terminate at the discretion of the
department head, with the Personnel
Officer’s concurrence, and be specified in
writing.
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RULE 21 - INSURANCE &
RETIREMIENT BENEFITS

A. Health Insurance: The Couhty shall provide

each employee in a permanent full-time or part-

“time position rated at '50% or more and their
dependents a group health insurance plan
subject to the pravisions of Section C of this
ruje. E

Health insurance benefits may be denied to
employees who are in a pay status for less than
5Q% of the warking hours during a calendar
manth by the withholding of County-paid
premiums far the subsequent month.

The amounts contributed by the County
toward health insurance premiums shall be as
set forth in the- current Memaorandum of
Understanding or management compensation
plan as appropriate. Costs in excess of agreed
upon amounts are to be paid by the employes
thraugh payroll deductions.

B. Employee Health Insurance Committee: The
Administrative Officer will establish an insurance
committee and include on that committee
representatives af the organizations representing
County employées in collective bargaining and
unrepresented management staff. The Personnel
Officer shall serve an the committee and provide
staff support and assistance. It shall be the
function of the committee ta make studies of the
health insurance benefits to determine:

1} The level of benefits désired by employees;
and

2} If the present carriers are providing -quality
pragrams at competitive costs:

The committee shall prepare their

tindings and recommendations in writing and

annually  furmish  such “findings and
recommendations to the employee
bargaining associations and the Board of
Supervisors atleast 60 days prior to fenewal
time far the current group health plan. If the
recommendations are within present casts,
they will
possible.

C. Retirement Plans:

eligible emplayees with membership in the State

_of California’s Public Employees Retirement
System {PERS). : ' »

be implemented . as soon as.

The County shall provide -
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RULE 22 - VEHICLE
OPERATION

Prior to operating any ‘County vehicle, an
employee must praovide his/her department head with
a copy of his/her valid driver’s license issued by the

‘California Department of Motor Vehicles far legal

operation of that vehicle. The employee rmust
immediately notify their department head of any
action against that license and/or -of any moving
violations issued while on County business..

The County will adequately maintain and service
vehicles used by County employees. Employees
with a good faith doubt abaut the safety of a vehicle
which they are required to operate shall have the
right to ask first, their department head, and second,
the Administrative Officer to review the condition of

the vehicle.” If the issue is still unresolved, the
matter shall revert to the formal Gri_evance‘
Procedure.



RULE 23 - HARASSMENT | | 0

A. Employment Folicy: ltis the County’s policy to
offer individuals equal eppartunity in all matters
of employment. "Employment at the County is -
based solely upon the qualifications of the
individual applicant, regardless af race, religion,
color, creed, national ancestry, marital status,

“sex, age, mental or physical handicap.- All
employees are to be treated with respect and
dignity. Any farm of harassment-racial
religious, sexual, etc., by another employee or
supervisar will not be tolerated under any
circumstances. . Harassment should be reported
immediately to the Personnel Office.

B. Sexual Harassment Policy: ‘The Equal

' Employment Opportunity Commission has taken
the position that when a supervisor salicits
sexual favars from an unwilling subordinate in
return for promotions, iIncreased wages,
continuance of the job, and the like, this
amoaunts to sexual harassment and is a violation
of the Civil Rights Act of 1964,

The County will not condone any form of
sexual harassment at the workplace. Such
canduct by @ County employee will not be .
tolerated, and disciplinary action up to and
including termination will he taken against an
employee engaging in sexual harassment. -

Management and supervisary employees
have a respansibility fer insuring that the wark
environment is free of sexual harassment and
shall inform all employees under their direction of
the County policy and camplaint procedure.

Employees who feel supervisors are
conditioning promotions, increase in wages,
continuance of the job and the like on sexual
favors, are urged to contact the Personnel
Office.

The Personnel Officer is responsible for
administering the complaint procedure,
conducting the investigation, reporting the
results to the County Administrative Officer, and
recommending disciplinary action as may be
appropriate. : '
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RULE 24 - DRUG-FREE WORKPLACE

A. Introduction: San Benito County has established

a policy of maintaining a drug-free warkplace.
San Benito County has an obligation 1o provide
‘all employees with a safe working environment.
We must also protect county property and
ensure that we continue to produce reliable
products and services for our customers/
clientele. Accordingly, the county is initiating
this drug-free workplace policy to prevent drug
and alcohal abuse in our workplace. All county
employees are required to comply with this
palicy. '

.Definitions:

1) Alcohol: Any beverage that has an alcahol
content in excess af 0.5% by volume.

2) Drug: Any substance, ather than alcohal,
-capable of ahtering the user's judgment,
perception, or mood, ar of impairing the
user's physical reactions. This term includes
“the controlled substances defined in
_Schedules 1 through V of the Controlled
Substances Act, 21 U.5.C., Section 812.

3} Bleaal Drua: Any drug which is not legally
obtained, including prescribed and over-the-
counter drugs not legally obtained or not
being used far the purpose for which they
were prescribed ar manufactured.

4} Lenal Drug: Prescribed drugs and over-the-
counter drugs which have been legally
obtained and are being used far the purpose
for which they were prescribed or
manufactured. ' '

B) Reasonable Suspicion: A state of facts
which would lead a reasonable person,
exercising ardinary care and prudence, to
believe and entertain a strang suspicion that
an employee is under the influence of or
imparied by illegal drugs or alcohaol.
Reasonable suspicion is to be based upen
specific observations cancerning such things

as appearance, behavior or speech of the

employee in guestion.

6] Under the Influence: The presence of a.hy
detectahle level aof drugs in the urine, or a
blood alcoho! level over .08%.

7] Substé.ncé Abuse: Any and all illegal use of
' drug(s) or alc;ohul, is a violation of this Rule.
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C.

Palicy Statement: This procedure prohibits use
and passessian of illepal drugs and unauthorized
consumption of alcohol while on duty with the
county. In the case of conflict with any other
county palicy or procedure, this Rule shall bhe
followed.

1) The use or possession or unautharized
consumption of alcohal on county property -
.ar while on duty is prohibited.

2} The manufacture, distribution, dispensation,
sale, purchase, transfer, possession, or use
of any illegal drug on county property or
while on duty is prohibited.

3) Reporting to wark ar working under the
influence of illegal drugs or alcohdl is
prohibited.

4] Any employee convicted of a warkplace
violation of a criminal drug statute must
notify the county within five {5) calendar
days of the conviction.

B) Any violatian of these rules is cause for
discipline up to, and including, discharge.

6] Rules C.1 through C.3 are applicable ta
employees of vendors and subcontractors.
Viglation of these Rules or refusal to
cooperate with the implementation of this
policy by such persons may result in
-exclusion from county {acilities and
operations.

Employee Assistance:

1} Employees who require assistance are to he
referred to the county’s Drug and Alcohol
Abuse Program for treatment.

2) Employees are urged to seek assistance from
‘the county’s Drug and Alcohol Program
before alcohal and drug abuse problems lead
‘ta disciplinary action. '

Distribution: Each current and new employee of
the county will be issued a copy of this palicy.

Additional Natification: Any department which
receives federal grant funds should notify the
granting agesncy whenever the department is

- notified of a conviction under paragraph C.4 of

this Rule, within_ten {10} days of recaipt.



| PART 3:
EI\/IPLOYER EMPLOYEE RELATIONS
- POLICY



Resolution # 90-148 HLMED

RESOLUTION OF THE BOARD OF SUPERVISORS
ADOPTING REVISED COUNTY OF SAN BENITO
EMPLOYER/EMPLOYEE RELATIONS POLICY

ARTICIE T = - = = - - GENERAL PROVISTONS

This Resolution implements Chapter 10, Division 4, Title 1 of
the Government Code of the State of California {(Sections 3500 et
seq.) captioned "Local Public Employee Organizations" by providing
orderly procedures for the administration of employer/employee
relations between the County and its employee organizations.
However, nothing contained herein shall be deemed to supercede the
provisions of State Law,. County Ordinances, resolution and rules '
which establish and regulate the personnel system, or .which
provide for other methods of'administering employer/employee
relations. The Resolution is intended, instead, to strengthen
personnel policies and other methods of administering
employer/employee relations through the establishment of uniform
and orderly methods of communications between employees, employer
organizations and the County :

It is the purpose of this Resolution to provide procedures
for meeting and conferring in good faith with Recognized Employee
Organization regarding matters that directly affect and primarily
involve the wages, hours and other terms and conditions of N
employment of employees in appropriate units.

Employees of the County of San Benito shall have the right to
form, join and participate in the activities of- employee
.organizations of their own choosing for the purpose of
representation on employer/employee relations matters 1nclud1ng,
wages, hours and other terms and conditions of employment ; :
except, however, for those rights which are reserved to the
employer by law or reserved by provision contained herein.
Employees shall also have ther right to refuse to join or -
participate in the activities of employee organizations and shall
have the right to be free from intimidation, restraint, coercion,
interference, discrimination or reprisal because of their exercise
of any of the rights herein enumerated or granted by law.

However, nothing herein shall be oonstrued'to restrict any
legal or inherent exclusive County rights with respect to matters
of general legislative or managerial policy, which include among

others: The exclusive right to determine the mission of its
constituent departments, commissions and boards;  set standards of
service; determine the procedures and standards of selection for

employment; direct its employees; take disciplinary action;
.relieve its employees from duty because of lack of work or for



other legitimate reasons; maintain the efficiency of governmental

operations; determine the methods, means and personnel by which

government operations are to be conducted; require overtime;

take all necessary actions to carry out its mission in

_emergencies; and exercise complete control and discretion over
its organization and the technology of performing its work.

- . 2 Definiti

The terms used in this Resolution shall be as defined in the
" County of San Benito Personnel Rules and in addition as defined
below. 1In case of conflict, the definitions used below shall
prevail.

Appropriate Unit{s) A unit of employee classes and/or positions,

established pursuant to this resclution.
Association An independent organization of Employees.

Zuthorization Card 2 statementi signed by an employee designating
an Employee Organization as authorized to act as his or her agent
in collective bargaining. An employee signature on an
authorization card does not necessarily mean that he or she is a
member of or has applled for membership in the Employee
Organization.

Bargaining Unit An appropriate unit of employees sharing &
community of interest which can be served through collective
bargaining and formally recognized as such by the County.

Challenged Ballot A vote questioned by one of the parties to a

-representation election. Common practice is to resolve the

challenges and open and count the challenged ballots if it is
sufficient to affect the outcome of the election.

Challenging Petition A formal request by an employee organization
pursuant to Article II, Section 6 this rescolution seeking
consideration as a competing employee organization for
acknowledgement as the Exclusively Recognized Employee
Organization. '

Confidential Employee An employee who is privy to decisions of

County management affecting employee relations.

Consult/Consultation in Good _Faith To communicate orally or in
writing for the purpose of presenting and obtaining views or
advising of intended actions; and as distinguished from meeting
and conferring in good faith regarding matters within the required
scope of such meet and confer process, does not involve an

exchange of proposals and counterproposals in an endeavor to reach
agreement, nor is it subject to Article IV of this resolution.
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Day Calendar day unless otherwise specifiedL

Decertification Petition A formal reqiuest by two or more
employees or their representative or by an employee organization
pursuant to Article II, Section 6 alleging the Exclusively
Recognized Employee Organization to longer represents a majority
of the employees in the established appropriate unit.

Emplovee Management A department head, supervisor or other
employee having the authority to exercise management rights,
develop management policies or to effectively recommend the .
exercise of such rights or the development of such policies where .
‘such recommendations or exercise requires the use of 1ndependent
judgement and is not of a routine nature.

Emploves Qrganization Any organization which includes employees
of the County and which has as one of its primary purposes
.representing such employees in their relations with County.

EL.glgsLee__eLa_tLo_sﬂ_m_c_e_ The County Administrative Offlcer or

his duly authorlzed representatlve

Emp ngxzﬁmp oyee Relations The relationship between the County

and its employees and their employee organizations, or when used
in & general sense, the relationship between management and
employees or employee organizations. '

Exclusive Recognition Formal acknowledgement by the County that a
particular organization has the right to represent employees.
Exclusive recognition is accorded an organization supported by a
majority of employees in an appropriate bargaining unit and
carries with it the sole right to represent all unit employees,
members and non-members, in dealing with management.

Impasse When the representatives of the County and Exclusively
Recognized Employee Organization have reached a point in their
meeting and conferring in good faith where their differences on
matters to be included in a Memorandum of Understanding, and
‘concerning which they are reqguyired to meet and confer, remain so
substantial and prolonged that further meeting and conferring
would be futile. : ' - '

" Local Group of organized workers in a specific geographic area
which holds & charter from a national or international union.

Mediation Effort by an impartial third party to assist in
reconciling an impasse regarding wages, hours and other terms and
conditions of employment between representatives of the County and
Exclusively Recognized Employee organlzatlon through

" interpretation, suggestion and advice in order that a voluntary
.resolution can be achieved by the parties. -
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Meet and Confer in Good Faith the mutual obligation personally to
meet’ and confer promptly upon request by either party and continue
for a reasonable period of time in order to exchange information,
opinions and proposals, and to endeavor to reach agreement on
matters within the scope of representatlon '

Memorandum of Understanding (MQUI A written memorandum jOlntly

prepared by the parties incorporating matters on which agreement
is reached through meeting and conferring between the County's
management representatives -and representatives of Exclusively
Recognized Employee organization. The memorandum shall be
presented to the Board of Supervisors for final approval.

Minor Modifications An alternation of an established unit which
directly involves less than twenty percent of the total number of
employees within that unit.

Pavroll Deduction Arrangement under which the County deducts from
salary of employees sums of money for various purposes. 1nclud1ng
Association and Union dues.

Supervisory Fmplovee Any employee having authority to hire,
transfer, suspend, layofff, recall, promote, discharge, assign,
reward, or discipline other employees, or responsibility to direct
them, or to adjust their grievances, or effectiely recommend such
action if, in connection with the foregoing, the exercise of such
authorlty is not merely of a routine or clerieal nature but
requiring use of independent judgement.

AR IT—————RPREENATINPR DIN
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_ The policy objectives in determining the appropriateness of

units shall be the effect of a proposed unit on (1) the efficient
operations of the County and its compatibility with the primary
respon51blllty of the County.and its employees to effectively and
economically serve the public, and (2) providing employees with
effective representation based on recognized community of interest
considerations. These policy objectives require that the
appropriate unit shall be the broadest feasible grouping of
positions that share an identifiable community of interest and
that fragmentation and/or prollferatlon of units be avoided.
Factors to be con51dered shall be : .

a. Similarity of the general kinds of work performed, types
" of qualifications required, andrthe:general working
conditions. : :

b.' Histdry-of representation in the County and similar
employment,; except however, that no unit shall be deemed
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to be an appropriate unit solely on the basis of the
extent to which employees in the proposed unit have
organized,

c. Consistency with the organizational patterns of the
County. : '

d. Number of employees and classifications, and the effect
on the administration of employer/employee relations
created by the fragmentation of classifications, and
proliferation of units.

e. Effect on the classification structure and impact on the
stability of the employer/employee relationship of .
dividing a single or related classification among two or
more units.

Notwithstanding the. foregoing provisions of this Secticn, ‘
managerial and confidential responsibilities, as defined above are
determining factors in establishing appropriate units.hereunder,
and therefore such managerial and confidential employees may only
be included in units that do not include non-managerial and non-—
confidential employees. Managerial and confidential employees may
not represent any employee organization which represents other
employees on matters within the scope of representation.

The Employee Relations Officer shall, after notice to and
consultation with affected employee organizations, allocate new
classifications or positions, delete eliminated classifications or
positions, and retain, reallocate or delete modified
classifications or positions from units in accordance with the
provisions of this Section and.this Article II where applicable.

Section 2 Filing of gganltlgn Petition Dy mpl nge
' Qroanization

An employee organization that seeks to be formally
acknowledged as the Exclusively Recognized Employee Organization
representing the employees in an appropriate unit shall file a
petition with the Employee Relations Officer containing the
following information and documentatiaon:

a. Name and address of the employee crganization.
b. Names and titles of its officers.

c. Names of employee organization representatives who are
authorized to speak on behalf of the organizaticn.

d. 2 statement that the employee organization has, as one of

its primary purposes, representing employees in their
employment relations with the County.’
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A statement whether the employee organization is a
chapter of, or affiliated directly or . indirectly in any
manner, with a local, regional, state, national or
international organization, and, if so, the name and
address of each such other organization.

Certified copies of the employee organization's
constitution and by-laws or articles of incorporation.

A designation of those persons, not exceeding two in
number, and their addresses, to whom notice sent by
regular United States mail will be deemed sufficient
notice on the employee organization for any purpose.

A statement that the employee organization has no
restriction on membershlp based on race, color, creed,
sex or national origin.

The job cla551f1catlons or titles of employees in the
unit claimed to be appropriate and the approximate number
of member employee therein.

A statement that the employee organization has in its

possession proof of employee support as herein defined to
establish that a majority of the employees in the unit
claimed to be appropriate have designated the employee
organization to represent them in their employment 7
relations with the County. Such written proof shall be
submitted for confirmation to the Employee Relations '
Officer or to a mutually agreed upon disinterested party.

A requést that the Employee Relations Officer formally
acknowledge the petitioner as the Recognlzed Employee
Organization representing the employees in the unit

“claimed to be appropriate for the purpose of meeting and

conferrlng in good faith.

The Petition, including the proof of employee support and all
accompanying documentation, shall be declared to be true, correct
and complete, under penalty of perijury, by the duly authorized
officer(s) of the employee organization executlng it.

. Sectipn 3 County Response to Recoqnltlon Petiticon

Upon receipt of the Petition, the Employee Relations Qfficer
shall determine whether: :

a.

There - has been compliance with the requirements of the
Recognltlon Petltlon, and;

‘The proposed representation unit is an appropriate unit

in accordance with Section 1 of this Article II.



If an affirmative determination is made by the Employee
Relations Officer on the foregoing two matters, (s)he shall so
inform the petitioning employee organization, shall give written
notice of such request for recognition to the employees in the .
unit and shall take no action on said request for thirty (30) days
thereafter. If either of the foregoing matters are not
affirmatively determined, the Employee Relations Officer shall
offer to caonsult thereon with such petitioning employee
organization, and, 1f such determination thereafter remains
unchanged, shall inform that organization of the reasons therefor
in writing. - The petitioning employee organization may appeal such
determinaticen in accordance with Section 8 of this Resolution.

Section 4  Qpen Period for Filing Challenging Petition

Within thirty (30) days of the date written notice was given
to affected employees that & valid recognition petition for an
appropriate unit has been filed, any other employee organization
may file a competing request to be formally acknowledged as the
Exclusively Recognlzed Employee Organization of the employees in
the same or in an overlapping unit (one which corresponds with
respect to some but not all the classifications or positions set
forth in the recognition petition being challenged), by filing a
petition evidencing proof of employee support in the unit claimed
to be appropriate of at least thirty (30) percent and otherwise in
the same form and manner as set forth in Section 2 of this Article
IT. If 'such challienging petition seeks establishment of an
-overlapping unit, the Employee Relations Officer shall call for a
hearing on such overlapping petitions for the purpose of -
ascertaining the more appropriate unit, at which time the
petitioning employee organization shall be heard. Thereafter, the
Employee Relations Officer shall determine the appropriate unit or
units in. accotrdance with the standards in Secticon 1 of this
Article II. The petitioning employee organizations shall have
fifteen (15) days from the date notice of such unit determination
is communicated to them by the Employee Relations Officér to amend
their petitions to conform to such determination or to appeal such
determination pursuant to Section .8 of this Article II.

Section 5 Election Procedute l

The Employee Relations Officer shall arrange for a secret

- ballot election to be conducted by a party agreed to by the

Employee Relations Officer and the concerned employee
organization(s), 1n_accordance with its rules and procedures
subject to the provisions of this Resclution. . All employee

- organizations who have duly submitted petitions which have been
determined to.be in conformance with the Article II shall be

- included on the ballot. The choice of "no organizaticon" shall be.
included on the ballot. Employees entitled to vote in such
election shall be those persons employed in regular permanent
positions within the designated appropriate unit who were employed
during .th€ pay period immediately prior to the date which ended at
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least fifteen (15) days before the date the election commences,
including those who did not work during such period because of
illness, vacation or other authorized leaves of absence, and who
are employed by the County in the same unit on the date of the
election. An employee organization shall be formally acknowledged
as the Exclusively Recognized Employee Organization for the
designated appropriate unit following an election or run-off
election if it received a numerical majority of all valid votes
cast in the - election. If an election involving three or mare
choices, where none of the choices receives a majority of the
valid votes cast, a run-off election shall be conducted between
the two choices receiving the largest number of valid votes cast;
the rules governing an initial electlon being applicable to a run-
off election.

There shall be no more than cne valid election under this
Resolution pursuant to any petltlon in a 12-month perlod affecting
the same unit.

_ In the event that the parties are unable to agree on a third
party to conduct an election, the election shall be conducted by
the California State Conciliation Service.

Costs of conducting elections shall be borne in equal shares
by the County and by each employee organization appearing on the
ballot.
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Emp rganizati

A Decertification Petition alleging that the incumbent
Exclusively Recognized Employee Organization no longer represents
a majority of the employees in an established appropriate unit may
be filed with the Employee Relations Officer only during the month
of March of any year following the first full year of recognition
or during the thirty (30} day period commencing cone hundred twenty
(120} days prior to the termination date of a Memorandum of
Understanding then having been in effect less than three (3)
years, whichever occurs later. BA Decertification Petition may be
filed by two or more employeés or their representative, or an
employee organizatiens, and shall contain the following
information and documentation declared by the duly authorized
signatory under penalty of perjury to be true, correct and
complete: | :

a. The .name, address and telephone number of the petitioner
- and a designated representative authorized to receive
'HDthES or requests for further information.

b. The name of'the established apprdpriate unit and of the
.incumbent Exclusively Recognized Employee Organization
sought to be decertlfled as the repreeentatlve of that
unit.

E



c. All allegation that the incumbent Exclusively Recognized
Employee Organization no longer represents a majority of
the employees in that appropriate unit, and any other
relevant and material facts relating thereto.

d. Proof of employee support that at least thirty (30)
percent of the employees in the established appropriate
unit no longer desire to be represented by the incumbent
Exclusively Recognized Employee Organization. Such
proof shall be submitted for confirmation to the
Employee Relations Officer, within the time limits
specified in the first paragraph of this Section.

An employee organization may, in satisfaction of the
Decertification Petition requirements hereunder, file a Petition
under this section in the form of a Recognition Petition that
evidences proof of employee support of at least thirty (30)
~'percent and otherwise conforms to the requirements of Section 2 of
this Article. .

The Employee Relations Officer shall initially determine
whether the Petition has been filed in compliance with the
applicable provisions of this Article II. If this determination
is in the negative, he shall offer to consult thereon with the
representative (s) of such petitioning employee or employees
organizations, and, if such determination thereafter remains
unchanged, shall return such Petition to the employees or employee
organization with a statement of the reasons therefor in writing.
The petitioning employees or employee organization may appeal such
determination in accordance with Section 8 of this Article II. If
the determination of the Employee Relations Officer is in the
affirmative, or if his negative determination is reversed on
appeal, he shall -give written notice of such Decertification of
Recognition Petition to the incumbent Recognized Employee -
Organization and to unit employees.

The Employee Relations Officer shall thereupan arrange for a
secret ballot election to be held between twenty (20) and thirty
(30) days after such notice to determine the wishes of unit
employees as to the question of decertification, and, if a ,
Recognition Petition was duly -filed hereunder, the question of -

.. representation. Such election shall be conducted in conformance

with Section 5 of this Article I7T.

ion 7 Procedure for Modification of Established
Appropriate Units

- Reguestis by employee organizations for modifications of
established appropriate units may be considered by the Employes
Relations Officer only during the period specified in Section 6 of
this Article II. Such requests shall be submitted in the form of
Recognition Petition, and, in addition to the reguirements set
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forth in Section 2 of this Article, shall contain a complete
statement of zll relevant facts and citations in support of this
proposed modified unit in terms of the policies and standards set
forth in Section 1 hereof. The Employee Relations Officer shall
process such petitions as other Recognition Petitions under this

Article ITI.

The Employee Relations Officer may on his own motion, during
the period specified in Section 6 of this Article, or within
thirty (30) days of the adoptlon of this Resclution, propose that -
an established unit be modified. The Employee Relations Officer
shall give written notice of the proposed modification(s) to any
affected employee organization and shall hold a meeting concerning
the proposed modification(s), at which time all affected employee
organizations shall be heard. Thereafter the Employee Relations
Officer shall determine the composition of the appropriate unit or
units in accordance with Section 1 of this Article II, and shall
give written notice of such determination to the affected employee
organizations. The Employee Relations Officer's determination may
be appealed as provided in Section 8 of this Article. TIf a unit
is modified pursuant to the motion of the Employee Relations
Officer hereunder, employee organizations may thereafter file
Recognition Petitions seeking to become the Exclusively Recognized
Employee Organization for such new appropriate unit or units
pursuant to Section 2 hereof, except in the case of minor
modifications. Employee organizations seeking to replace the
Exclusively Recognized Employee Organization in a unit which has
been subject to a minor modification would be required to file a
Decertification Petition and Recognltlon Petition, as provided for
in this Article IZI. : '

Section 8 Appeals

An employee organization aggrieved by an appropriate unit
determination of the Employee Relations Officer under this Article
I1 may, within ten (10) days of notice thereof, request the
intervention of the California State Conciliation Service_pursuant
to Government Code Sections 3506.1 and 3507.3, or may, in lieu.
thereof or thereafter appeal such determination to the County
Board of Supervisors for finalt decision within fifteen (15) days
of notice of the Employee Relations Officer's determination or the
termination of proceedings pursuant to Government Code Section
<. 3507.1 or 3507.3, whichever is later. :

An employee organization aggrieved by a determination of the
Employee Relations Officer that a Recognition Petition (Section
2); Challenging Petition (Sectidn 4), or Decertification or
Recognition Petition (Section 6) -- or employees aggrieved by a
determination of the Employee Relations Officer that a .
Decertification Petitidn (Section 6) -- has not been filed in
compliance with the applicable provisions of this Article, may,
within fifteen. (15) day of notice of such determination, appeal
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the determination to the County Board of Supervisors for final
decision.

Appeals to the Board of Supervisors shall be filed in writing
with the Clerk of the Becard, and a copy thereof provided to the
Employee Relations Officer. The Bpard of Supervisors shall hear
the matter within thirty (30) days of the filing of the appeal."
The Board of Supervisors may, in its discretion, refer the dispute
to a third party hearing process. Any decision of the Board of
Supervisors on the use of such procedure, and/or any decision of
the Board of Supervisors determining the substance of the dlspute
shall be final 'and binding.

Sggtjgnrﬁ Delineation of Units

Units and Exclusive Representatives recognized at the time of
adoption of this Resolution are those previocusly recognized by the
Board of Supervisors and,as currently exist within the County. A
listing of the current units, including the cla551f1catlons
contained in them is attached as Appendlx A.

ARTICLE ITT - - - ADMINISTRATION

Section 1 Submission of Current Information by Recoanized
Employee Organizations

All changes in the information filed with the County by an
Exclusively Recognized Employee Organization under items a.
through h. of its Recognition Petition under Section 2 of Article
Il of this Resclution shall be submitted in writing to the
Employee Relations Officer within fifteen (15) days of such
change . '

Section 2 Pavroll Deductions on Behalf of'Eleovge

rgarn i

7 Upon recognition by the County of an Exclu51vely Recognized
Employee Organization under this Resolution, the organization may
be provided payroll deductions of membership dues, which may
include insurance premiums for plans sponsored by the organization

- upon the written authorization. of employees in the unit on

approved forms. Payroll deductions shall be contingent upon and
in accordance with the provisions of Memoranda of Understanding
~and/or applicable administrative procedures.

ction Emplovee Orqaniiation Activities - - Use of County
Resources ' ' ' '

: Access to Couﬁty work locations and the uvuse of County. paid
time, facilities, equipment and other resources of employee
organizations and those representing them shall be authorized only
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to the extent provided for in the Memorandum of Understanding
and/or administrative procedures, and shall be limited to
activities pertaining directly to the employer/employee
relationship and not such internal employee organization bu51ness
as soliciting membership, campaigning for office, and organization
meetings and elections, and shall not interfere with the
efficiency, safety and security of County operations.

The Employee Relations Officer is hereby authorized to
establish such rules and procedures as appropriate to implement
and administer the provisions of this Resolution after
consultation with affected employee organizations.

ARTICLE JV - - TIMPASSFE_PRQCEDURES

Section 3 Initiastion of Impasse Procedures

If the meet and confer process has reached impasse as defined
in.this Resolution, either party may initiate the impasse
procedures by filing with the other party a written request for an
impasse meeting, together with a statement of its position on all
disputed issues. An impasse meeting shall then be scheduled
promptly by the Employee Relations folcer. ‘The purpose of such
an impasse meeting shall be:

a. To identify and specify in writing the issue or issues
that remain in dispute.

b. To review the position of the parties in a final effort
- to resolve such disputed issue or issues; and

C. If the dispute is not resolved, to discuss arrangements
for the utlllzatlon of the 1mpasse procedures prov1ded
~herein.
Section 2 - Impasse Procedures

Impasse procedures are as follows:

&. If the parties mutually agree to submit the dispute to
- mediation, and agree on the selection of a mediator, the
: dlspute shall be submitted to medlatlon

h. "If the parties agreed to submit'the impasse directly to
the Board of Supervisors, or if the parties did not
: agree on mediation or the selection of a mediator, or
’ having so agreed, the impasse has not been resolved
through mediation, the Board of Supervisors shall take
such action regarding the impasse as it in its
discretion deems appropriate as in public interest. Any
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iegislative action by the Board of Supervisoré on the
impasse shall be'final_and binding.

Section 3 Costs of Impasse Proﬁedurés

The costs for the services of a mediator vtilized by the
parties, and other mutually incurred costs of mediation shall be

-borne equally by the County and the Recognized Employee

Organization. Separately incurred costs shall be borne by the
party incurring them. '

ARTICLE YV - - - - -MISCELLANEOUS PROVISIONS

Section 1 onstruction

This Resolution shall be administered and construed as
fo;lows: . )

a. Nothing in this Resolution shall be construed to deny to
any person, employee, organization, the County, or any
authorized officer, body or other representative of the
County, the rights, powers and authority granted by
Federal or State Law. T

b. This Resolution shall be interpreted so as to carry out
its purpose as set forth in Article I.

C. Nothing in this Resolution shall be construed. as making
the provisions of California Labor Code Section 923
applicable to County employees or employee
organizations, or of giving employees or employee
organizations the right to participate in, support,
cocperate or encourage, directly or indirectly, any
strike, sickout or other total or partial stoppage or
slowdown of work. In the event employees engage -in such
actions, if said actions are found illegal, they shall
subject themselves to discipline up to and including
termination and may be deemed to have abandoned their
employment; and employee organizations may thereby
forfeit all rights accorded them under this Resolution
and other County ordinance, policy or practice for a
period vp to one (1) year from commencement of such

~activity, if they have not taken all reasonable steps to
cease any and a&ll job actions.

BE IT FURTHER RESOLVED that .if any provision of this
Resoclution, or the application of such provision to any person or
circumstance, shall be held invalid, the remainder of this
Resolution, or the application of such provision to persons or
Circumstances other than those as to which it is held invalid,
shall not be affected thereby.
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: PASSED this 4th day of December , 1880,
by the Board of Supervisors of the County of San Benito by the

"following vote:

AYES: M, Graves, Kesler, Bowling, Scagliotti, C. Graves

NOES : yone

ABSENT: None .
. (1%2¢£;Z%;f(;2 ﬁé&éiléLtqr

Chairman, Board of Supervisors

ATTEST:

Clerk
Board of Supervisors

sy Lonipt ¢ Mome

Deputy
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